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Office of the Mayor 
City of El Mirage 

 

PROCLAMATION  
DROWNING IMPACT AWARENESS MONTH 

AUGUST, 2015 
 

 
WHEREAS, Drowning Impact Awareness month will raise awareness that the number 

and impact of child drownings in Arizona affects everyone; and 
  

WHEREAS, the drowning incidents in Arizona take the lives of the equivalent of a 
classroom of children each year; and 
 

WHEREAS, a child drowning can happen to any family regardless of education, race, or 
socio-economic background; and 

 
WHEREAS, families can take simple steps to protect their children around water to 

avoid the tragedy of the unnecessary loss of life; and 
 
WHEREAS, water safety remains a priority for Arizona families, the City of El Mirage, 

and Water Watchers at Phoenix Children’s Hospital; and 
 
WHEREAS, keeping children healthy and safe is the goal of the El Mirage Fire 

Department, Water Watchers at Phoenix Children’s Hospital, and other prevention institutions in 
Arizona; raising awareness will increase understanding and education of effective ways to 
prevent drownings. 

 
NOW, THEREFORE, the City of El Mirage proclaims and recognizes August 1 through 

31, 2015 as DROWING IMPACT AWARENESS MONTH in the City of El Mirage. 
 

IN WITNESS THEREOF, I, Mayor Lana Mook, have hereunto set my hand and cause 
the Seal of the City of El Mirage to be affixed this 7th day of July, 2015. 
 
 
 
 
       _____________________________ 
       Lana Mook, Mayor 
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City of
ELMlRAGE

Arizona

GRAND HERITAGE. BRIGHT FUTUREJ

Police DepartflJent
12-101 Ir~Cirw,dJ;lr A ~'L'I1m.', EJ .Vir-IKe 85335

623.500-3000; Fax 623-500-3001; TDD 623-815-5322

11'1'l'.ci~l.(Jfdl11ir,,::!'. Of/?

MEMORANDUM

TO: Steve Campbell, Chief of Police

FROM: Robert Peoples, Administrative sergeant~r

SUBJECT: New Radio Purchase
DATE: June 24, 2015

The purpose of this memorandum is to request the purchase of new portable, mobile radios and

accessories for our patrol ofticers and the patrol vehiclcs. These new radios will replace the

older radios that are nearing the end of their life cycle and to comply with the future radio system

upgrades.

I have spoken with Motorola Solutions, and received a quote of$374,693.90 for the purchase of

the requested radios. The radios that we have requested are the Motorola APX6000 and

APX6500. These two radios will meet the necessary upgrades set forth by the Regional Wireless

Cooperative. Motorola Solutions will also handle all the installations and training that may be

necessary with the allocation of the new radios. The accessories will be purchased through FX

Tactical. who provided a quote of$2,525.68 to purchase the necessary accessories.

The purchase of these radios was incorporated into the police department's 2015/2016 budget.

The radios will be purchased through Motorola Solutions, who was awarded a state contract,

ADS PO13-036880.

With the information provided above I would request that the purchase of these new radios be

granted.

(r:<.5- /5
7/Hs /5A i3vt?U/6f:; j?/(/Z...C;;{4S/S ~~ ry/>/C- btJp~
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Ql:<lTE "AGE TOTAL I

Molor% SllIle COlllroel: ADSP013-036880.

63.110
2711.1111
5,4011.1111
1,3511.1111
2,1125.011
112.511
4511.1111
1,1411.1111
4,21111.1111

37,365.00 I

31.575.0U
9,873.00
2.317.50
324.1111
1.944.1111
1.336.50
1.092.1111
3.3311.1111
2.137.511

3-t3.668,75 I
531,1125.15
nh.

$37.t,693.90

5262.50 S
1,6-t5.50 S
386.25 S
54.1111 5
324.110 5
222.75 5
182.00 5
555.1111 5
356.25 5

5
5
5
5
5
5
5
5
5
5
5

Suhlolul S
Tux 9.3%
Shipping

Updated: .Iuli. 24, 2015

Quole #; Ql"t11l1l1l3211X73

Customer #: 1_111_3_5_89_7_9_5_1 _

S 6956.00 S
5 2.194.1111 5
5 515.00 5
5 72.1111 5
5 432.011 5
5 297.1It1 5
5 182.1111 5
5 7411.1111 5
5 475.1111 5
S 5
5 14.1111 5 1tI.511
S 60.(JO S -t5.00
5 1.21111.011 5 9110.00
5 3110.110 5 225.00
5 4511.1111 5 337.50
5 25.00 5 18.75
5 75.t1t1 5 75.011
S 190.00 5 1911.1111
5 71111.011 5 71111.011

I APX6500 Suhlolal

EI Miragt I'olirt Utpl.

12401 \\'. linllahar
[I .\liragt. AZ 85335

Siup 10

Addless

ClImlilaril'e:

£1 ,\liragr I'ulirt

t24f11 W. Cinnahar
EI .\Iiragr. AZ 85335

2900 S. Uiahlo Wa~'. Sir. ISO

TfIllPC'. AZ 85258

@ MOTOROLA SOLUTIONS

Prepared By: Doug Buxbaum Phont: (6112)955-8405
~lotoro)a Account i\lanager: C~If•.ie lIel11JllCll (602) 319-2355

PREPARED FOR: Sgt. Roher' Peoples (jill To

CO.\IPA:\Y: El J\1irage Police Department Address

PHO;"':E: (623) 500.3042
E~IAIL:meon!esl@citvo[eJmiraoc.oro

r.fotorola APX6500 Silwle-Bmu/7/8(J() ,\lid-Power. Rl'mole ,11mml ..lfohife Radio.":
1I..,li~r•••n~ (, M25URS9PWIAN APX6500 Digital f\lobile Radio

6 G806BE ENII: ASTRO Digital CAl Operations AiJX
6 \V22BA ADD: Palm ~licrophonc
6 G-t.t2AJ ADD: AflX 05 COlllrolllcad Snl\warc
6 G67BC ADD: Remote Mount Mid-Power
6 G39RAU ENII: 3-Ycar Repair Service Advantage
6 G298AS ADD: Encryption 1'25 & !\IDC OTAR.
6 G8.t3AII ADD: AES Encryption
6 G-t-t-tAF ADD: COlltrolllead Sottware
6 G335AW ADD: Antenna 1/4 wave 762-870mllz
6 BISCR ADD: Auxiliary Speaker 7.5\\'att
6 G51AU ENH: SMARTZONE Operation APX
6 G361AII ADD: P25 Trunking Soltwarc
6 GI\00580l\A ADD:TDMI\ Operation
6 GA00268,\A ADD; RFIlJ Label
6 SVC03SVCOl15D Radio Programming and RWC Activation Coordination
6 SVC03SVC0023D Police Dash Mount Ibdi{l Removal. Zone: I
6 SVC03SVCOOl3D Standard Mobile Install

Thank you for your consideration of i\lotorola IJroducts and solutions!
TillS QUOTE IS BASED ON mE FOI.LO\\lNG

1 This QUlllation ISprovided to 't'NI for vour infomlation purposes only. and ISnot intended to be an olTer or binding proposal

Ifvou \\ish to purchase the quoted products, Motorola willl'!c pleascd to provide vou \\ith our standard terms and condItions of sale (which \\111 include the
capitalized provisions below). or altcrnativcly--recci\'e your purchase order which \\111 be acknowledged,
2 Quotes arc exclusi\'c of all installalion and programming charJ1.es(unless expresslv staled) and taxes arc estimated
3 Purchaser \\ill be responsible for shipping costs. which will be added to Ihe in\'oice--unless stated otherwise,
.• Prices quoted arc valid for thiny (30) da,'s front the date oCthe Quote.
5 Unless othenvisc staled, payment \\111 be duc \\ithin thirty (30) days allcr invoicc. Im'oice will occur concurrcnth' with shirt()illg,

~,IOTOROLA I)JSCLAlMS ALL O"IlIER WARRANTIES \VITII RESPECT TO TIlE ORDERED PRODUCTS. EXPRESS OR IMPLIED INC1.UDING
WARRANTIES OF MERCHANTABILITY ANDI'I'INESS FOR A PARTICULAR PURPOSE.

MOTOROLA'S TOTAL L1AIJILITY ARISING FROM TlJE ORDERED PROIJUCTS WILL RE LI~IITED TO TIlE PURCIIASE PRICE OF
THE PRODUCTS WITII RESPECT TO WIIiCII LOSSES OR DAMAGES ARE CLAIMED. IN NO EVENT WILL ~lOTOROLA BE LIABLE
FOR INCIIJENTAI. OR CONSEQUENTIAL DMIAGES.



Tempt. AZ 85258

I'rep:tred B)": Doug, Buxbaulli Phollt': (602)955--8405

i\lotorola Account Manager: Carrie IIcllllllcn (602) 319.2355

(f!) MOTOROLA SOLUTIONS 2900 S. Diahlo Way, Sic. 150

Fax: (6U2)95S-IlI~9

Updated: .Jun. 2", 2015

Quole #: Q['0000320873

Custolller #: I_I 0_3_5_8'_7_"_5_1 _

PREPARED FOR: Sgt. Robert I'coples
C01'.IPA!'>:Y: EI Mirage Police Department
I'HO:\E: (623) 500-3042

HIAIL: meonlesfll)citvofelmirage.orp

BillTo E1 ~Iiragt" Police

,\ddress 12401 W. Cinnahar
El 'Iiragt. AZ 85335

Ship 10 EI 'Iira~r Police Llrpt.

Address 12401 W. Cillllatulr
EI 'lingt', AZ 85335

.Q!L .l!illW Description

LU%ro/a APX6(J(}(} Single-Baml ,Hodel 2.5 Por/ahle Radio.Oj & Acce.'i.'wrie.\":
fbdio Confi~

S"niu.

57 1198UCFPII'MN
57 Q806BM
57 Q4981\ Y
57 Q6291\K
57 QI\018331\1I
57 Q8871\T
57 1138IJT
57 Q3611\R
57 QA00580l\C
57 QI\018371\1\
57 11122BR
57 II'I'I.N70801\
57 NNTN70381J
57 RLN49411\
57 I'MMN40621\
57 SVC03SVCOl15ll

Equipment Det:lils :lnd Prieing

C1I11Iulath'e:

APX6000 Digital Portable Radio Ivfodel2.5
ADD: ASTRO Digit;]1 CAl Operations APX
ADD: Encryption P2.5 & MDC OTAR
ADD: AES Encr)'ption
ADD: Extreme t ~Sided Noise Reduction
E1':II: -t.YCJr Service from the 51Jrt Lite
ADD; SMARTZONE Operation
ADD: P25 Trunking Sofiware
ADD: TDMA Operation
ALT: Li-Ion IMI'RES 11'67 2900mAh Battery
ALT: 1/4 Wave 7/800GPS Stubby Antenna
I~II'RES Single tJnit Charger APX7000/6000
Battery.IMPRES StJndarJ IP67 Li.lon2150mAh 3100T
Receive Only Earpiece wrrranslucent Tube (for Remote Spkr Mic)
l~tPRES Remote Speaker Mic. Noise-Cancclling
Radio Pro 'ramming and RWC Activation Coordination

25%

I.isl Price I>isl', Pril'c Tolal Price

S 6,579.00 S -1,97.(75 S 283.560.75 I
S 2.588.00 S 1.941.00 S 110.637.00
S 515.00 S 386.25 S 22.01(,,25

S 740.00 S 555.00 S 31.635.00
S 475.00 S 356.25 S 20.306.25
S 25.00 S 18.75 S 1,068.75
S 162.00 S 162.00 S 9.234.00
S 1.200.00 S l)O(),OO S 51,3011.00

S 300.00 S 225.00 S 12.825.00
S 450.00 S 337.50 S 19,237.50
S 100.00 S 75.00 S 4.275.00
S 24.00 S 18.00 S 1,026.00
S 125.00 S 93.75 S 5,343.75
S 142.00 S 106,50 S 6,070.50
S 58,011 S 43.50 S 2,-179.511

S 107.00 S 80.25 S 4,574.25
S 75.00 S 75.011 S 4,275.00

APX6000 Subtotal S 306,303.75



QUOTEFX TACTICAL

DATE: 06/03/15

TO:
ROBERT PEOPLES
EL MIRAGE P.D.

RPEOPLES@CITYOFELMIRAGE.ORG
623-500-3042

PHONE: 623-877-1257 JMEYER@FX-TACTICAL.COM

ITEM NO.
22112

QTY DESCRIPTION
57.00 BIANCHI ACCUMOLD ELITE 7914S

UNIVERSAL RADIO HOLDER WI SWIVEL

:It< •• ..-'" ~

UNIT
EA

.~-' ...••....,., .•..
UNIT PRICE

$40.99
TOTAL

2,336.43

Tax rale: 8.1 %
Subtotal

Tar

Sub Total
Ship-Handling

Total I

2,336.43
189.25

2,525.68
$0.00

$2,525.681

-------- ---------- ----



612512015 OrgName - Master Blanket

Master Blanket Purchase Order ADSP013-036880

POTerms & Conditions. Two-Way Radio RFP-1.pdf. Contract Admin folder -Two Way
Radios-1.zip. Catalog and Pricing. Two.Way Radio Procurement file .motorola.zip. Catalog
and Pricing-1.zip. Motorola Contract-pdf, Motorola Offer and Acceptance.pdf, FY2013Aces
Promo 04-29-13.pdf. ACCESSORYPROMOTIONALPRICING.pdf. ADSP013-036880 Motorola
Contract Including Negotiated Change Log.pdf. Change Order 03 Summary ADSP013.
036880 8.8.13-1.doc Contract Pricing Including Volume Discounts Offered ADSP013.
036880 8.8.13.pdf. Change Order Summary 4 - ADSP013-036880.pdf. Change Order Summary
NO.5 ADSP013-036880.doc. Motorola COl- expires 7-01-15.pdf. CHange Order Summary No 6-
Promotional Pricing.pdf. ADSP013-036680 Promotional Pricing 6-30-2014 to 9-12-2014.pdl.
Change Order Summary 3. Contract Renewal-S.pdf. Change Order Summary No 7. Contract
Renewal.pdf. COl Change Order Summary NO.9 ADSP013-036880 - COl Expires 7.1.2016.pdl.

ADSP013-036880 Release 0 Short Two-Way

Number: Description: Radio

3PS - Sent Purchaser: Suzi Willia ms Receipt Quantity

Method:

2013 PO Type: Blanket Minor
Status:

State of Arizona

ADSPO - State Procurement Office Location: SPO - State Type Code: Statewkfe
Procurement Office

Entered 11/29/2012 Control
Date: 02:23:51 PM Code:

0 Retainage 0,00% Discount %: 0.00%
%:

If Different

Release Direct Release Pcard No

Type: Enabled:

SuzLWilliams@azdoa.gov Tax Rate: Actual $0,00

Cost:

11/28/201711:59:59PM

Contact
Instructions:

Master
Blanket/Contract
End Date
(Maximum):

Project No.:

Building Code:

Cost Code:

Special Purchase
Types:

PIJ NUMBER:

Coop Spend To
Date:

Attachments:

Print Dest Detail:

Catalog 10:

Days ARO:

Alternate 10:

Header Information

Purchase Order
Number:

Status:

Organization:

Department:

Fiscal Year:

https:/lprocure.az.govlbsolexternal/purchaseorder/poSumm ary .sdo?docld= AD SPO 13-0368BO&releaseN br = O&parentU rl =active 1/4

mailto:SuzLWilliams@azdoa.gov


612512015 OrgName - Master Blanket

Motorola COl. expires 7-01-16.pdf

Primary Vendor Information & PO Terms

Vendor: 9000000006 • MOTOROLA
SOLUTIONS, INC
Michael Paz
2900 S. Diablo Way Su~e 150
Tempe, AZ 85282
US
Email:
michael. paz@motorolasolutions.com
Phone: (602)760-4484
FAX: (602)760-5160

Payment
Terms:

Shipping
Terms:

Net 30

F.O.B., Destination

Shipping
Method:

Freight
Terms:

Best Way

Freight
Prepaid

DocumentPO
Acknowledgements:

Purchase
Order

Change
Order 1

Change
Order 2

Change
Order 3

Change
Order 4

Purchase
Order

Purchase
Order

Purchase
Order

Purchase
Order

Notifications

Emailed to michael.paz@motorolasolutions.com at
12/06/201208:54:54 AM

Emailed to michael.paz@motorolasolutions.com at
01/15/201309:04:00 AM

Emailed to michael.paz@motorolasolutions.com at
01/23/201304:02:07 PM

Emailed to michael.paz@motorolasolutions.com at
08/08/201308:29:20 PM

Emailed to michael.paz@motorolasolutions.com at
10/02/201304:25:04 PM

Emailed to michael.paz@motorolasolutions.com at
04/25/201408:27:20 AM

Emailed to michael.paz@motorolasolutions.com at
06/26/201407:10:48 AM

Emailed to michael.paz@motorolasolutions.com at
11/25/201407:33:41 AM

Emailed to michael.paz@motorolasolutions.com at
06/23/201503:43:26 PM

Acknowledged Date/TIme

12/06/201210:19:26
AM

01/17/201306:51:25
PM

02/04/201305:17:03
PM

08/09/201310:07:18
AM

10/02/201304:42:57
PM

04/25/201409:49:46
AM

06/26/201407:12:35
AM

12/02/201411:12:06
AM

06/23/201501:53:29
PM

Master Blanket/Contract Vendor Distributor List

Vendor 10

9000000006

Alternative ID Vendor Name

13611158000 MOTOROLA SOLUTIONS, INC

Preferred Delivery Method

Email

Vendor Distributor Status

Active

Master Blanket/Contract Controls

Master Blanket/Contract Begin Date:
Cooperative Purchasing Allowed:

11/29/2012 Master Blanket/Contract End Date:
Yes

11/28/2015

Organization Department

ALL ORG - Organization Umbrella Master AGY - Agency Umbrella Master
Control Control

Item Information

1-5 of 43
16;l!2~I~~

Dollar Dollars Spent to
Umit Date

$0.00 $2,140,073.26

Minimum Order
Amount

$0.00

Print Sequence # 1.0, Item # 1: Group # 1 Analog & Digital Vehicular Mounted Mobile Radio Equipment - Bid is 3PS
to represent 21.50% discount off of catalog pricing. Group specifications are
referenced in the scope of work page 5 section 3. Sent

NIGP Code: 726-88
Two-Way Radio, Portable, Induding Vehide Radio Relay Systems

https:J/procure.az.govibsolexternal/purchaseorder/poSumm ary .sdo?docld= AD SPO 13- 03688O&rel easeN br= O&parentU rl =active 214

mailto:paz@motorolasolutions.com
mailto:michael.paz@motorolasolutions.com
mailto:michael.paz@motorolasolutions.com
mailto:michael.paz@motorolasolutions.com
mailto:michael.paz@motorolasolutions.com
mailto:michael.paz@motorolasolutions.com
mailto:michael.paz@motorolasolutions.com
mailto:michael.paz@motorolasolutions.com
mailto:michael.paz@motorolasolutions.com
mailto:michael.paz@motorolasolutions.com


612512015 OrgName - Master Blanket

Bid # / Bid Item #: ADSP013-00002133/1 Quote # / Quote Item #: 000014177-R2/1

Receipt Method Qty Untt Cost UOM Discount % Total Discount Amt. Tax Rate Tax Amount Total Cost

Quanltty

Manufacturer:

0.0 $0.00 EA - Each

Brand:

0.00 $0.00

Model:

$0.00 $0.00

Make:

Project No.:

Building Code:

Cost Code:

Print Sequence # 2.0, Item # 2:

Packaging:

Group # 1 - Analog & Digttal Vehicular Mounted Mobile Radio Equipment
(Accessories & Options) Bid shall represent 21.50% off of catalog pricing for
Accessories & Options. Group specifications are referenced in the scope of
work page 5 section 3

3PS

Sent

NIGP Code: 726-88
Two-Way Radio, Portable, Including Vehicle Radio Relay Systems

Bid # / Bid Item #: ADSP013-00002133/2 Quote # / Quote Item #: 000014177-R2/2

Receipt Method Qty Untt Cost UOM Discount % Total Discount Amt. Tax Rate Tax Amount Total Cost

Quanltty

Manufacturer:

0.0 SO.OO EA - Each

Brand:

0.00 so.oo

Model:

$0.00 $0.00

Make:

Project No.:

Building Code:

Cost Code:

Print Sequence # 3.0, Item # 3:

Packaging:

Group # 1 - Analog & Digttal Vehicular Mounted Mobile Radio Equipment 3PS
(Repair Parts) Bid shall represent 21.50% off of catalog pricing for Repair
Parts. Group specifications are referenced in the scope of work page 5 section Sent
3.

NIGP Code: 726-88
Two-Way Radio, Portable, Induding Vehide Radio Relay Systems

Bid # 1Bid Item #: ADSP013.00002133 13 Quote # / Quote Item #: 000014177 .R2 1 3

Receipt Method Qty Untt Cost UOM Discount % Total Discount Amt. Tax Rate Tax Amount Total Cost

Quanttty

Manufacturer:

Make:

Project No.:

Building Code:

Cost Code:

0.0 so.oo EA - Each

Brand:

Packaging:

0.00 $0.00

Model:

so.oo so.oo

Print Sequence # 4.0, Item # 4: Group # 1 - Analog & Digital Vehicular Mounted Mobile Radio Equipment

htlps:llprocure.az.govfosolexternal/purchaseorderIpoSumm ary.sdo?docld=ADSP013- 036880&rel easeN br=o&parentUrl=active

3PS

314



612512015 OrgName ~Master Blanket

(Extended Maintenance & Support) Bid shall represent a per YEAR charge
for Extended Maintenance & Support. Group specifications are referenced in Sent
the scope of work page 5 section 3

NIGP Code: 726-88
Two-Way Radio, Portable, Induding Vehide Radio Relay Systems

Bid # / Bid Item #: ADSP013-00002133/4 Quote # / Quote Item #: 000014177-R2/4

Receipt Method Qty Un. Cost UOM Discount % Total Discount Amt. Tax Rate Tax Amount Total Cost

Quant.y

Manufacturer:

0.0 $105.67 YR - Year

Brand:

0.00 $0.00

Model:

$0.00 $0.00

Make:

Project No.:

Building Code:

Cost Code:

Print Sequence # 5.0, Item # 5:

Packaging:

Group # 1 - Analog & Dig.al Vehicular Mounted Mobile Radio Equipment 3PS
(Labor for Repair) Bid shall represent a per HOUR price for all non warranty
labor for repair and service.Group specifications are referenced in the scope of Sent
work page 5 section 3

NIGP Code: 726-88
Two-Way Radio, Portable, Induding Vehide Radio Relay Systems

Bid # I Bid Item #: ADSP013-00002133/6 Quote # I Quote Item #: 000014177.R2/6

Receipt Method Qty Un. Cost UOM Discount % Total Discount Amt. Tax Rate Tax Amount Total Cost

Quantity

Manufacturer:

0.0 $66.88 HR - Hour

Brand:

0.00 $0.00

Model:

$0.00 $0.00

Make:

Project No.:

Building Code:

Cost Code:

Packaging:

1-5 of 43
1£~~2~IL~

Ex.

Copyright@ 2015 Periscope Holdings, Inc. - All Rights Reserved. AZ-PASl

http5:/Iprocure.az.govlbsolexternal/purchaseorder/poSumm ary .sdo?docld= AD SPO 13-036S80&rel easeN br= o&parentU rl = active 4/4



POLICE

Net Change from Previous Budget:

I 451,500 I 6%

Significant Changes:
• Public Safety Retirement contributions increased $240,000 from prior fiscal year.

• Overall software maintenance contract costs increased $15,500 due mainly to new
software contracts.

• Fuel costs decreased $35,500 due to decrease in gas prices.

• Software purchases decreased $18,000 as the software was purchased in FY2015.

Capital Items:
Capital CapitalOutlayDescription& Justification: NewlRepl. Amount
T e:

Vchiclcs REPLACEMENT VEHICLES
Replace 3marked vehicles due to age related deterioration
and decreased value of repair.

R

R

$150,000

$380,000
Equipmcnt REPLACEMENT RADIOS

Purchase 50 handheld and mobile radios, pins accessories at
an estimated cost of $7,600 each. This replacement is
necessary as the radios are nearing the end of their life cycle
and to comply with the future radio system upgrades
anticipated to be completed by the end of FY 17118.

129
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ORDINANCE O15-07-06 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF 
EL MIRAGE, MARICOPA COUNTY, ARIZONA, LEVYING 
UPON THE ASSESSED VALUATION OF THE PROPERTY WITHIN 
THE CITY OF EL MIRAGE SUBJECT TO PRIMARY AND 
SECONDARY TAXATION A CERTAIN SUM UPON EACH ONE 
HUNDRED DOLLARS ($100.00) OF VALUATION SUFFICIENT TO 
RAISE THE AMOUNTS ESTIMATED TO BE REQUIRED IN THE 
ANNUAL BUDGET LESS THE AMOUNT ESTIMATED TO BE 
RECEIVED FROM OTHER SOURCES; PROVIDING FUNDS FOR 
VARIOUS BOND REDEMPTIONS, FOR THE PURPOSE OF 
P A Y I N G  I N T E R E S T  U P O N  B O N D E D  I N D E B T E D N E S S  
A N D  PROVIDING FUNDS FOR MUNICIPAL EXPENSES; ALL 
FOR THE FISCAL YEAR ENDING THE 30th DAY OF JUNE, 2016. 

WHEREAS, pursuant to A.R.S. §42-17151 et. seq., §42-17201 et. seq. and 
§42-17251 et. seq. the council is required, on or before the third Monday in August 
each year, to fix, levy and assess the amount to be raised from primary property 
taxation and secondary property taxation; and, 

WHEREAS, the El Mirage City Council adopted the fiscal year 2015-2016 Final 
Budget on June 16th, 2015; and, 

WHEREAS, the County of Maricopa is the assessing and collecting authority for the 
City of El Mirage, the City Clerk is hereby directed to transmit a certified copy of this ordinance 
to the County Assessor and the Maricopa County Board of Supervisors. 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF 
THE CITY OF EL MIRAGE, ARIZONA, AS FOLLOWS: 

Section 1. Primary Taxation. There is hereby levied on each one hundred ($100.00) of 
the assessed value of all property, both real and personal, within the corporate limits of the 
City of El Mirage, except such property as may be by law exempt from taxation, a primary 
property tax levy not to exceed the maximum levy allowed by law for the fiscal year ending on 
the 30th day of June, 2016, and allowable tort liability claims. The total primary levy for 
Fiscal Year 2014-2015 is One Million Six Hundred Fifty Four Thousand Nine Hundred Thirty 
Seven Dollars ($1,654,937.00). 

Section 2. Secondary Taxation. In addition to the primary property tax levy established 
above, there is hereby levied on each one hundred dollars ($100.00) of the assessed valuation 
of all property, both real and personal, within the corporate limits of the City of El Mirage, 
except such property as is exempt by law, a secondary property tax levy sufficient to raise 
the sum of Two Million Thirty Thousand Dollars ($2,030,000.00) for the fiscal year ending 
on the 30th day of June, 2016, to be collected as provided by law for the purposes provided by 
law. 



Section 3. No failure by the county officials of Maricopa County, Arizona, to 
properly return the delinquent list, and irregularity of any kind in the assessment or omission 
in the same, or irregularity of any kind in any proceedings shall invalidate such proceedings or 
invalidate any title conveyed by any tax deed; nor shall any failure of neglect of any officer(s) 
to timely perform any of the duties assigned to him/her or to them on the day or within the 
time specified invalidate any proceedings or any deed or sale pursuant thereto, or affect the 
validity of the assessment or levy of taxes or of the judgment of sale by which the collection 
of the same may be enforced, or in any manner affect the lien of the City of El Mirage upon 
such property for the delinquent taxes unpaid thereon, and no overcharge as to part of the 
taxes or of costs shall invalidate any proceedings for the collection of taxes or the foreclosure; 
and all acts of officers de facto shall be valid as if performed by officers de sure. 

Section 4. All ordinances and parts of ordinances in conflict herewith are hereby 
repealed. 

PASSED, APPROVED, AND ADOPTED by the Mayor and Council of the City of El 
Mirage, Maricopa County, Arizona this 7th day of July 2015. 
 
 
       _____________________________ 

Lana Mook, Mayor 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
_____________________________   ______________________________ 
Sharon Antes, City Clerk    Robert Hall, City Attorney 
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DDEESSIIGGNN  PPHHAASSEE  SSEERRVVIICCEESS  
PPRROOJJEECCTT  NNOO..  EEMM1155--FF0011  

 
 

THIS CONTRACT is made and entered into on the 7th day of July, 2015, by and between City of El Mirage, 
hereinafter called the “CITY” and Haydon Building Corporation hereinafter called the "CONSTRUCTION 
MANAGER AT RISK" or “CM@Risk”. 
 

RECITALS 
 
A. The City engages the CM@Risk to perform design phase services for the project known and described as 
City Hall, Project No. EM15-F01 hereinafter called the “Project”. 
 
B. To undertake the design of said Project, the City has entered into a contract with Architekton, Inc, 
hereinafter referred to as the “Design Professional.” 
 
C. The CM@Risk has represented to the City the ability to provide design phase services and to construct the 
Project. 
 
D. Based on this representation, the City intends to enter into a contract with the CM@Risk for the design 
phase services identified in this contract. At the end of the design phase, at the City’s sole discretion, the City 
may enter into a separate construction contract with the CM@Risk for construction phase services. 
 

AGREEMENT 
 

NOW, THEREFORE, for and in consideration of the mutual covenants and considerations hereinafter contained, 
it is agreed by and between the City and the CM@Risk as follows: 
 
 

ARTICLE 1 – TERMS AND DEFINITIONS 
 
Addenda - Written or graphic instruments issued prior to the submittal of the Guaranteed Maximum Price (GMP) 
Proposal(s), which clarify, correct or change the GMP Proposal(s) requirements. 
 
Agreement (Contract) – This written document signed by the City and CM@Risk covering the design phase of 
the Project, and including other documents itemized and referenced in or attached to and made part of this 
Contract. 
 
Alternate Systems Evaluations – Alternatives for design, means and methods or other scope considerations that 
are evaluated using value engineering principles and have the potential to reduce construction costs while still 
delivering a quality and functional Project that meets City requirements. 
 
Change Order  - A written instrument issued after execution of the Contract Documents signed by the City and 
CM@Risk, stating their agreement upon all of the following: the addition, deletion or revision in the scope of 
services or deliverables; the amount of the adjustment to the Contract Amount, the extent of the adjustment to 
the Contract Time, or modifications of other contract terms. 
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City (Owner or OWNER) - The City of El Mirage, a municipal corporation, with whom CM@Risk has entered into 
this Contract and for whom the services is to be provided pursuant to said Contract.  
 
Construction Documents - The plans, specifications, and drawings prepared by the Design Professional and 
issued as approved for construction meaning the documents are sealed by the Design Professional, signed and 
acceptable for permitting. 
 
Construction Fee – The CM@Risk’s administrative costs, home office overhead, and profit, whether at the 
CM@Risk’s principal or branch offices. This includes the administrative costs and home office costs and any 
limitations or exclusions that may be included in the General Conditions for the construction phase. 
 
Construction Manager at Risk (CM@Risk or Contractor) - The person, firm, corporation, or other approved legal 
unit with whom the City has entered into this Contract to provide services as detailed in this Contract. 
 
Contingency, CM@Risk (Contractor’s) - A fund to cover cost growth during the Project usually for costs that 
result from Project circumstances. The amount of the CM@Risk Contingency shall be negotiated as a separate 
line item in each GMP package. Use and management of the CM@Risk Contingency is described in Section 
2.7.8. 
 
Contingency, Owner’s – A fund to cover cost growth during the Project used at the discretion of the City usually 
for costs that result from City directed changes or site conditions. The amount of the Owner’s Contingency will 
be set solely by the City and shall be in addition to the Project costs included in the CM@Risk’s GMP packages. 
Use and management of the Owner’s Contingency is described in Section 2.7.9. 
 
Contract Amount - The final approved budget for this Contract as identified in Article 4. 
 
Contract Documents - This Contract, exhibits, attachments, the Notice to Proceed for design phase services, all 
Written Amendments and Change Orders to this Contract and any other documents so designated in this 
Contract. 
 
Contract Time(s) - The number of days or the dates related to the construction phase that as stated in 
Construction Documents applies to achievement of final completion of the construction Work so that it is ready 
for final payment. 
 
Cost Model – A breakdown of the scope of the Project that is initially developed by the CM@Risk during the 
preliminary design phase and based on information from the Project Team and the CM@Risk’s records of 
similar projects. The model will evolve as the design progresses and be maintained by the CM@Risk throughout 
the design phase and shall include any assumptions and clarifications made by the CM@Risk. The model shall 
support any cost estimates, Alternative Systems Evaluations and eventually any GMP Proposals, when required 
by the Project Team. The model shall comply with the specified requirements outlined in paragraph 2.5. 
 
Contractor Payment Request - The form that is accepted by the City and used by the CM@Risk in requesting 
progress payments or final payment and which shall include such supporting documentation as is required by 
the Contract Documents and/or the City. 
 
Cost of the Work - The direct costs necessarily incurred by the CM@Risk in the proper performance of the 
Work. The Cost of the Work shall include direct labor costs, subcontract costs, costs of materials and 
equipment incorporated in the completed construction, costs of other materials and equipment, temporary 
facilities, building permit fees, materials testing and related items. The Cost of the Work shall not include the 
CM@Risk’s construction fee, general conditions fee, taxes, bond, or insurance costs. 
 
Day - Calendar day(s) unless otherwise specifically noted in the Contract Documents. 
 



 

City of El Mirage – City Hall       
PROJECT NO. EM15-F01 

3 

Deliverables – The work products prepared by the CM@Risk in performing the scope of work described in this 
Contract. Some of the major deliverables to be prepared and provided by the CM@Risk during the design phase 
may include but are not limited to: Cost Model, Construction Management Plan, Project Schedule, Schedule of 
Values, alternative system evaluations, procurement strategies and plans, cost estimates, construction market 
surveys, cash flow projections, GMP Proposals, Subcontractor procurement plan, Subcontractor agreements, 
Subcontractor bid packages, Supplier agreements, Constructability Review, Cost Control Log and others as 
indicated in this Contract or required by the Project Team. 

 
Drawings (Plans) – Documents, which visually represent the scope, extent and character of the Work to be 
furnished and performed by the CM@Risk during the construction phase and which have been prepared or 
approved by the Design Professional and the City. Includes Drawings that have reached a sufficient stage of 
completion and released by the Design Professional solely for the purposes of review and/or use in performing 
constructability or biddability reviews and in preparing cost estimates (e.g. conceptual design Drawings, 
preliminary design Drawings, detailed design Drawings at 30%, 60%, 90% or 100% or schematic, design 
development, construction documents), but “not for construction”. Shop Drawings are not Drawings as so 
defined. 
 
Design Professional - The qualified, licensed person, firm or corporation who furnishes design services required 
under the Contract Documents. 
 
General Conditions Costs – Includes, but is not limited to the following types of costs for the CM@Risk during 
the construction phase: payroll for Work conducted at the site, payroll costs for the superintendent and full-time 
general foremen, payroll costs for management personnel resident and working on the site, workers not 
included as direct labor costs engaged in support (e.g. loading/unloading, clean-up, etc.), administrative office 
personnel, costs of offices and temporary facilities including office materials, office supplies, office equipment, 
minor expenses, utilities, fuel, sanitary facilities and telephone services at the site, costs of liability insurance 
premiums not included in labor burdens for direct labor costs, costs of bond premiums, costs of consultants not 
in the direct employ of the CM@Risk or Subcontractors, fees for permits and licenses. Certain limitations and 
exclusions are described in the General Conditions for the construction phase. 
 
Guaranteed Maximum Price (GMP) – The sum of the maximum Cost of the Work and the CM@Risk’s 
construction fee, general conditions fee, sales tax, bonds, insurance costs, and contingency (ies). 
 
GMP Plans and Specifications – The three sets of plans and specifications provided pursuant to paragraph 2.7.3 
upon which the Guaranteed Maximum Price Proposal is based. 
 
Guaranteed Maximum Price (GMP) Proposal - The offer or proposal of the CM@Risk submitted on the 
prescribed form setting forth the GMP prices for the entire Work and/or portions of the Work to be performed 
during the construction phase. The GMP Proposal(s) are to be developed pursuant to Article 2 of this Contract. 
 
Laws and Regulations; Laws or Regulations - Any and all applicable laws, rules, regulations, ordinances, codes 
and orders of any and all governmental bodies, agencies, authorities and courts having jurisdiction. 
 
Notice to Proceed - A written notice given by the City to the CM@Risk fixing the date on which the CM@Risk will 
start to perform the CM@Risk’s obligations under this Contract. 
 
Project - The work to be completed in the execution of this Contract as described in the Recital above.  
 
Project Team – Design phase services team consisting of the Design Professional, CM@Risk, and City of El 
Mirage representatives, representatives and other stakeholders who are responsible for making decisions 
regarding the Project. 
 
Schedule of Values (SOV) – Document specified in the General Requirements for the construction phase 
Contract, which divides the Contract Price into pay items, such that the sum of all pay items equals the Contract 
Price for the construction phase Work, or for any portion of the Work having a separate specified Contract Price. 
The SOV may or may not be output from the Progress Schedule depending on if the Progress Schedule is cost-
loaded or not. 
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Shop Drawings - All drawings, diagrams, schedules and other data specifically prepared for the Work by the 
CM@Risk or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion 
of the Work. 
Site – The land or premises on which the Project is located. 
 
Specifications - The part(s) of the Contract Documents for the construction phase consisting of written technical 
descriptions of materials, equipment, construction systems, standards and workmanship as applied to the Work 
and certain administrative details applicable thereto.  This project shall be constructed using the current Uniform 
Standard Specifications and Details for Public Works Construction as furnished by the Maricopa Association of 
Governments and as amended by the City of El Mirage. 
 
Subcontractor - An individual or firm having a direct contract with the CM@Risk or any other individual or firm 
having a contract with the aforesaid contractors at any tier, who undertakes to perform a part of the design 
phase services or construction phase Work at the site for which the CM@Risk is responsible. Subcontractors 
shall be selected through the Subcontractor bid process described in paragraph 2.8 of this Contract. 
 
Subconsultant - A person, firm or corporation having a contract with the CM@Risk to furnish services required 
as its independent professional associate or consultant with respect to the Project. 
 
Supplier - A manufacturer, fabricator, supplier, distributor, materialman or vendor having a direct contract with 
CM@Risk or with any Subcontractor to furnish materials or equipment to be incorporated in the construction 
phase Work by CM@Risk or any Subcontractor. 
 
Total Float - Number of Days by which the design phase services or construction phase Work or any part of the 
same may be delayed without necessarily extending a pertinent Contract Time or schedule milestone in the 
Project Schedule. 
 
Work - The entire completed construction or the various separately identifiable parts thereof, required to be 
furnished during the construction phase. Work includes and is the result of performing or furnishing labor and 
furnishing and incorporating materials, resources and equipment into the construction, and performing or 
furnishing services and documents as required by the Contract Documents for the construction phase. 

 
 

ARTICLE 2 – BASIC DESIGN PHASE SERVICES 
 

2.1 GENERAL 
 
2.1.1 The CM@Risk, to further the interests of the City, shall perform the services required by, and in 
accordance with this Contract and as outlined in the attached Exhibit “A” to the satisfaction of the City Engineer, 
exercising the degree of care, skill and judgment a professional construction manager performing similar 
services in the Phoenix, Arizona metropolitan area would exercise at such time, under similar conditions. The 
CM@Risk shall, at all times, perform the required services consistent with sound and generally accepted 
engineering principals and construction management and construction contracting practices. The services being 
provided under this Contract shall not alter any real property owned by the City. 

 
2.1.2 As a participating member of the Project Team, when requested by the City, the CM@Risk shall 
provide to the City and Design Professional a written evaluation of the City’s Project Program and Project 
Budget, each in terms of the other, with recommendations as to the appropriateness of each. 
 
2.1.3 The CM@Risk shall attend Project Team meetings, which may include, but are not limited to, bi-
weekly Project management meetings, Project workshops, special Project meetings, construction document   
rolling reviews, public meetings and partnering sessions. 
 
2.1.4 The CM@Risk shall provide design phase services, described herein, in a timely manner and 
consistent with the intent of the most current Drawings and Specifications. The CM@Risk shall promptly notify 
the City in writing whenever the CM@Risk determines that any Drawings or Specifications are inappropriate for 
the Project and/or cause changes in the scope of Work requiring an adjustment in the Cost Model, cost 
estimate, Project Schedule, GMP Proposals and/or in the Contract Time for the Work, to the extent such are 
established. 
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2.1.5 The CM@Risk when requested by the City, shall attend, make presentations and participate as may 
be appropriate in public agency and or community meetings, germane to the Project. The CM@Risk shall 
provide drawings, schedule diagrams, budget charts and other materials describing the Project, when their use 
is required or appropriate in any such public agency meetings. 

 
2.1.6 In providing any Design Phase Services under this Agreement, CM@Risk does not assume any 
responsibility for any design errors, omissions or inconsistencies, nor does CM@Risk assume any design 
responsibilities unless specifically called for in the scope of work.  In providing Construction Services, CM@Risk 
shall be responsible for his errors, omissions or inconsistencies included in the Work. 

 
2.2  CONTRACTOR LABOR REQUIREMENTS 

 
The CONTRACTOR shall insure that all employees have a legal right to live and work in the United States.  
Upon request by the City of El Mirage, a copy of the Birth Certificate, Certificate of Naturalization, Immigration 
Card, or Special Entry Permit shall be provided to the City Engineer.  In addition, employee compensation shall 
meet all applicable requirements of the Fair Labor Standards Act (FLSA) and Federal Minimum Wage Laws. 

 
2.3  PROJECT SCHEDULE 

 
2.3.1 The fundamental purpose of the Project Schedule is to identify, coordinate and record the tasks and 
activities to be performed by all of the Project Team members and then for the Project Team to utilize that 
Deliverable as a basis for managing and monitoring all member’s compliance with the schedule requirements of 
the Project. Each Project Team member is responsible for its compliance with the Project Schedule 
requirements. The CM@Risk shall, however, develop and maintain the Project Schedule on behalf of and to be 
used by the Project Team based on input from the other Project Team members. The Project Schedule shall be 
consistent with the most recent revised/updated CPM. The Project Schedule shall use the Critical Path Method 
(CPM) technique, unless required otherwise, in writing by the City. The CM@Risk shall use scheduling software 
to develop the Project Schedule that is acceptable to the City. The Project Schedule shall be presented in 
graphical and tabular reports as agreed upon by the Project Team. If Project phasing as described below is 
required, the Project Schedule shall indicate milestone dates for the phases once determined. As part of 
construction phase, the CM@Risk shall be required to prepare a “resource loaded” schedule for all work, 
including work performed by subcontractors, detailing each of the project tasks and the required/ anticipated 
number of personnel per day for each task. The CM@Risk shall also indicate on the schedule his ability to meet 
said required/anticipated personnel demand. 

 
2.3.2 The CM@Risk shall include and integrate in the Project Schedule the services and activities 
required of the City, Design Professional and CM@Risk including all construction phase activities based on the 
input received from the City and the Design Professional. The Project Schedule shall detail activities to the 
extent required to show: (a) the coordination between preliminary design and various design phase documents, 
(b) any separate long-lead procurements, (c) any permitting issues, (d) any land, right-of-way, or easement 
acquisition, (e) bid packaging strategy and awards to Subcontractors and Suppliers, (f) major stages of 
construction, (g) start-up and commissioning, and (h) occupancy of the completed Work by the City. The Project 
Schedule shall include by example and not limitation, proposed activity sequences and durations for design, 
procurement, construction and testing activities, milestone dates for actions and decisions by the Project Team, 
preparation and processing of shop drawings and samples, delivery of materials or equipment requiring long-
lead time procurement (if any), milestone dates for various construction phases, Total Float for all activities, 
relationships between the activities, City’s occupancy requirements showing portions of the Project having 
occupancy priority, and proposed dates for Final Completion. 

 
2.3.3 The Project Schedule shall be updated and maintained by the CM@Risk throughout the design 
phase such that it shall not require major changes at the start of the construction phase to incorporate the 
CM@Risk’s plan for the performance of the construction phase Work. The CM@Risk shall provide updates 
and/or revisions to the Project Schedule for use by the Project Team, whenever required, but no less often than 
at the Project Team meetings. The CM@Risk shall include with such submittals a narrative describing its 
analysis of the progress achieved to-date vs. that planned, any concerns regarding delays or potential delays, 
and any recommendations regarding mitigating actions. 
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2.3.4 If phased construction is deemed appropriate and the City and Design Professional approve, the 
CM@Risk shall review the design and make recommendations regarding the phased issuance of Construction 
Documents to facilitate phased construction of the Work, with the objective of reducing the Project Schedule 
and/or Cost of the Work. The CM@Risk shall take into consideration such factors as natural and practical lines 
of work severability, sequencing effectiveness, access and availability constraints, total time for completion, 
construction market conditions, labor and materials availability, and any other factors pertinent to saving time 
and cost. 

 
2.4  DESIGN DOCUMENT REVIEWS 

 
2.4.1 The CM@Risk shall evaluate periodically the availability of labor, materials/equipment, cost-
sensitive aspects of the design; and other factors that may impact the Cost Model or cost estimate, GMP 
Proposals and/or the Project Schedule. 

 
2.4.2 The CM@Risk shall recommend, in conjunction with the Project Team, those additional surface and 
subsurface investigations that, in its professional opinion, are required to provide the necessary information for 
the CM@Risk to construct the Project.  These additional investigations, agreed to by the design team, shall be 
acquired by the City and copies of the reports will be provided to the CM@Risk. The CM@Risk will not be 
responsible for unknown or concealed sub-surface conditions. After completion of design phase services, the 
CM@Risk may request additional investigations in their GMP Proposal to improve the adequacy and 
completeness of the site condition information and data made available with the Construction Documents. 

 
2.4.3 The CM@Risk shall meet with the Project Team as required to review designs during their 
development. The CM@Risk shall familiarize itself with the evolving documents through the various design 
phases. The CM@Risk shall proactively advise the Project Team and make recommendations on factors related 
to construction costs, and concerns pertaining to the feasibility and practicality of any proposed means and 
methods, selected materials, equipment and building systems, and, labor and material availability. The 
CM@Risk shall furthermore advise the Project Team on proposed site improvements, excavation and 
foundation considerations, as well as, concerns that exist with respect to coordination of the Drawings and 
Specifications. The CM@Risk shall recommend cost effective alternatives. 
 
2.4.4 The CM@Risk shall routinely conduct constructability and biddability reviews of the Drawings and 
Specifications as necessary to satisfy the needs of the Project Team. The reviews shall attempt to identify all 
discrepancies and inconsistencies in the Construction Documents especially those related to clarity, 
consistency, completeness and coordination of Work of Subcontractors and Suppliers. 

 
2.4.4.1 The CM@Risk shall evaluate whether (a) the Drawings and Specifications are configured to enable 
efficient construction, (b) design elements are standardized, (c) construction efficiency is properly considered in 
the Drawings and Specifications, (d) module/preassembly design are prepared to facilitate fabrication, transport 
and installation, (e) sequences of Work required by or inferable from the Drawings and Specifications are 
practicable, (f) the design has taken into consideration, efficiency issues concerning; access and entrance to the 
site, laydown and storage of materials, staging of site facilities, construction parking, and other similar pertinent 
issues, and (g) the design maintains continued operation of the existing system and maintains traffic on adjacent 
roadways. 

 
2.4.4.2 The CM@Risk shall check cross-references and complementary Drawings and sections within the 
Specifications, and in general evaluate whether (a) the Drawings and Specifications are sufficiently clear and 
detailed to minimize ambiguity and to reduce scope interpretation discrepancies, (b) named materials and 
equipment are commercially available and are performing well or otherwise, in similar installations, (c) 
Specifications include alternatives in the event a requirement cannot be met in the field, and (d) in its 
professional opinion, the Project is likely to be subject to differing site conditions. 

 
2.4.4.3 The results of the reviews shall be provided to the City in formal, written reports clearly identifying all 
discovered discrepancies and inconsistencies in the Drawings and Specifications with notations and 
recommendations made on the Drawings, Specifications and other documents.  The CM@Risk shall meet with 
the City and Design Professional to discuss any findings and review reports. 
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2.4.4.4 The CM@Risk’s reviews shall be from a contractor's perspective, and though it shall serve to 
reduce the number of Requests for Information (RFIs) and changes during the construction phase, responsibility 
for the Drawings and Specifications shall remain with the Design Professional and not the CM@Risk. 
  
2.4.5 It is the CM@Risk’s responsibility to assist the Design Professional in ascertaining that, in the 
CM@Risk’s professional opinion, the Construction Documents are in accordance with applicable laws, statutes, 
ordinances, building codes, sound engineering principles rules and regulations. If the CM@Risk recognizes that 
portions of the Construction Documents are at variance with applicable laws, statutes, ordinances, building 
codes, sound engineering principles rules and regulations, it shall promptly notify the Design Professional and 
City in writing, describing the apparent variance or deficiency. However, the Design Professional is ultimately 
responsible for the compliance with those laws, statutes, ordinances, building codes, rules and regulations. 
 
2.4.6 The Project Team shall routinely identify and evaluate using value engineering principles any 
alternate systems, approaches, design changes that have the potential to reduce Project costs while still 
delivering a quality and functional product. If the Project Team agrees, the CM@Risk in cooperation with the 
Design Professional will perform a cost/benefit analysis of the alternatives and submit such in writing to the 
Project Team. The Project Team will decide which alternatives will be incorporated into the Project. The Design 
Professional will have full design responsibility for the review and incorporation of the CM@Risk suggested 
alternatives into the Drawings and Specifications. The CM@Risk shall include the cost of the alternatives into 
the Cost Model or cost estimate and any GMP Proposals. 

 
2.5  COST MODEL, COST ESTIMATES AND SCHEDULE OF VALUES 

 
2.5.1 As soon as practical during the design phase, the CM@Risk will review all available information 
regarding the design and scope of the Project, the CM@Risk’s experience in performing similar work, etc. and 
based upon that review shall develop a Cost Model for review and approval by the City. Once approved by the 
City, the Cost Model shall be continually updated and kept current as the design progresses throughout the 
design phase until a final GMP for the entire Project is established. The Cost Model shall be the best 
representation of the CM@Risk of what the complete functional Project’s construction costs will be as indicated 
by the most current available documents. The CM@Risk shall communicate to the Project Team, any 
assumptions made in preparing the Cost Model. The Cost Model shall support the CM@Risk’s construction cost 
estimates and may be broken down initially as dictated by the available information, as required by the City. The 
Cost Model shall also include allowances as agreed to by the Project Team, including but not limited: (a) a 
construction cost contingency based on an agreed upon percentage of the total estimated construction cost, (b) 
allowances for potential additional quantities and/or additional Work that the City may require, and (c) any costs 
related to investigations described in paragraph 2.4.2. 
 
2.5.2 After receipt of the Design Professional’s most current documents from certain specified design 
phase milestones, the CM@Risk shall provide a detailed written report to the Project Team regarding the impact 
of and changes to the Cost Model based on the CM@Risk’s review of the design documents made available at 
the specified design phase milestone. The Design Professional and the CM@Risk will reconcile any 
disagreements on the estimate to arrive at an agreed upon estimate for the construction costs based on the 
scope of the Project through that specified design phase milestone. The design phase milestones applicable to 
this paragraph are: preliminary design completion, and detailed design completion at 30% cost model and 90%. 
 If no consensus is reached, the City will make the final determination. If the Project Team requires additional 
updates of the Cost Model beyond that specified in this paragraph, the CM@Risk shall provide the requested 
information in a timely manner. 
 
2.5.3 If at any point the estimate submitted to the City exceeds previously accepted estimates agreed to 
by the Project Team or other key aspects of the Cost Model or the City’s Project Budget, the CM@Risk shall 
make appropriate recommendations to the City and Design Professional on means/methods, materials, and or 
other design elements that it believes will reduce the estimated construction costs, (without altering the City’s 
basic program) such that it is equal to or less than the established Project Team’s target and/or the Project 
Budget. 
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2.5.4 Near completion of the 90% detailed design review and included with the associated report, the 
CM@Risk shall also submit to the City for review and approval a Schedule of Values that complies with the 
following requirements. The Schedule of Values shall be based on City standard bid schedule and highlight 
significant variances from any previously submitted Schedule of Values. The Schedule of Values shall be directly 
related to the breakdowns reflected in the Project Schedule and the CM@Risk’s Cost Model. In addition, the 
Schedule of Values shall: (a) detail unit prices and quantity take-offs, (b) detail all other allowances and unit 
price Work shown and specified in the detailed design documents 
 
2.5.4.1 The CM@Risk is to track, estimate/price and address the Team overall project cost issues that 
arise outside of the Cost Model estimate such as:  Owner generated changes, Design Team Proposed changes, 
Alternate system analysis, Constructability items and Value Engineering.  The system used to implement this 
process will be referred to as the Design Evolution Log.  This is to be addressed between the 30% Cost Model 
estimate and 90% estimate and between the 90% estimate and the bid packages for all Phases. 
 
2.5.5 Upon request by the City, the CM@Risk shall submit to the City a cash flow projection for the 
Project based on the current updated/revised Project Schedule and the anticipated level of payments for the 
CM@Risk during the design and construction phases. In addition, if requested by the City and based on 
information provided by the City, the CM@Risk shall prepare a cash flow projection for the entire Project based 
on historical records for similar types of projects to assist the City in the financing process. 

 
2.6  GUARANTEED MAXIMUM PRICE (GMP) PROPOSALS 

 
2.6.1 The proposed GMP for the entire Work, and for each phase (if required) of the work, shall be 
presented in a format acceptable to the City. The City may request a GMP Proposal for all or any portion of the 
Project and at any time during the design phase. Any GMP Proposals submitted by the CM@Risk shall be 
based on and consistent with the current update/revised cost estimate at the time of the request, the associated 
estimates for construction costs and include any clarifications or assumptions upon which the GMP Proposal(s) 
are based. 
 
2.6.2 GMP Proposals for the entire Project shall be the sum of the maximum Cost of the Work, and 
include the CM@Risk’s Construction Fee, General Conditions Fee, CM@Risk Contingency, and any 
allowances.  The CM@Risk guarantees to complete the Project at or less than the final GMP Proposal amount 
plus approved Change Orders, and agrees that it shall be responsible for any increase in the actual cost of the 
Work above that amount. 
 
2.6.3 The CM@Risk, in preparing the GMP Proposal, will obtain from the City, three sets of signed, 
sealed, and dated Drawings and Specifications for the phase (including all addenda). The CM@Risk shall 
prepare its GMP in accordance with the City’s request for GMP Proposal requirements based on the most 
current completed Drawings and Specifications at that time. The CM@Risk shall mark the face of each 
document of each set upon which its proposed GMP is based. These documents shall be identified as the GMP 
Plans and Specifications. The CM@Risk shall send one set of those documents to the City’s Project Manager, 
keep one set and return the third set to the Design Professional. 
 
2.6.4 An updated/revised Project Schedule shall be included with any GMP Proposal(s) that reflects the 
GMP Plans and Specifications. Any such Project Schedule updates/revisions shall continue to comply with the 
requirements of paragraphs 2.3.1 through 2.3.4. 
 
2.6.5 By mutual agreement of the CM@Risk and the City, a CM@Risk contingency fund amount within 
the GMP may be established.  

 
2.6.6  GMP Proposal(s) Review and Approval 

 
2.6.6.1 The CM@Risk shall meet with the City and Design Professional to review the GMP Proposal(s) and 
the written statement of its basis. In the event the City or Design Professional discovers inconsistencies or 
inaccuracies in the information presented, the CM@Risk shall make adjustments as necessary to the GMP 
Proposal. 
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2.6.6.2 The City upon receipt of any GMP proposal from the CM@Risk may submit the GMP Plans and 
Specifications to an independent third party or to the Design Professional for review and verification. The 
third party or Design Professional will develop an independent estimate of the Cost of the Work and review 
the Project Schedule for the associated scope of the GMP Proposals. 
 
2.6.6.3 If the CM@Risk GMP Proposal is greater than the independent third party or Design Professional’s 
estimate, the City may require the CM@Risk to reconfirm its GMP Proposal. The CM@Risk shall then meet 
with the City, the Design Professional and if used, the independent third party to reconcile the project 
estimate. 
 
2.6.6.4 If during the review and negotiation of GMP Proposals design changes are required, the City will 
authorize and cause the Design Professional to revise the Construction Documents to the extent necessary 
to reflect the agreed-upon assumptions and clarifications contained in the final approved GMP Proposal. 
Such revised Construction Documents will be furnished to the CM@Risk. The CM@Risk shall promptly 
notify the Design Professional and City in writing if any such revised Construction Documents are 
inconsistent with the agreed-upon assumptions and clarifications. 

 
2.6.7 CM@Risk Contingency shall be a separate line item in each GMP package submitted to the City as 
an amount to be negotiated by the City and the CM@Risk with input from the Design Professional. The 
CM@Risk Contingency shall be the last item in the GMP proposal table and shall have no markups applied at 
the time of submission of the GMP proposal. CM@Risk Contingency shall be used by the CM@Risk at the 
discretion of the City pursuant to the requirements indicated in the General Conditions of the construction phase 
contract. 
 
2.6.8 Owner’s Contingency will be used at the sole discretion of the City, if applicable. At the time that the 
CM@Risk submits its GMP proposal to the City for approval, the City may add an additional amount to the sum 
of the GMP proposals for approval by City Council to cover any increases in project costs that result from City 
directed changes. The total Project cost approved by City Council will be the sum of the CM@Risk’s GMP 
proposals and the Owner’s Contingency, if applicable. 
 

2.6.8.1 Owner’s Contingency may be included outside of the Contract Price agreed to with the CM@Risk. If 
the City decides to utilize some of its contingency funds, that amount will be added to the CM@Risk’s 
Contract Price through the Change Order process described in the General Conditions for the construction 
phase contract. 

 
2.7  SUBCONTRACTOR AND MAJOR SUPPLIER SELECTIONS 

 
       2.7.1 There are two ways to select Subcontractors and major Suppliers prior to submission of a GMP 

Proposal. They are either qualifications-based selection or a combination of qualifications and price. Except as 
noted below, the selection of Subcontractors/Suppliers is the sole responsibility of the CM@Risk. In any case, 
the CM@Risk is solely responsible for the performance of the selected Subcontractors/Suppliers. 

 
       2.7.2 The City may approve the selection of a Subcontractor(s) or Suppliers(s) based only on their 

qualifications when the CM@Risk can demonstrate it is in the best interest of the Project. 
 
             2.7.2.1 Qualification based selection of a Subcontractor(s)/Supplier(s) should only occur prior to the 

submittal of the GMP Proposal. 
 
             2.7.2.2 The CM@Risk shall prepare a Subcontractor/Supplier selection plan and submit the plan to the City 

for approval. The CM@Risk shall apply the plan in the evaluation of the qualifications of a Subcontractor(s) 
or Supplier(s) and provide the City with its review and recommendation. 

 
             2.7.2.3 The CM@Risk must receive City approval of the selected Subcontractor(s)/Supplier(s). 
 

2.7.2.4 The CM@Risk shall negotiate costs for services/supplies from each Subcontractor/Supplier 
selected under this method. 

 
2.7.3 All Work shall be competitively bid unless a Subcontractor or Supplier was selected pursuant to 
paragraph 2.7.2 above. Competitive bids shall occur prior to the GMP Proposal(s). 
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2.7.3.1 The CM@Risk shall develop Subcontractor and Supplier interest, submit the names of a minimum 
of three qualified Subcontractors or Suppliers for each trade in the Project for approval by the City and solicit 
bids for the various Work categories. If there are not three qualified Subcontractors/Suppliers available for a 
specific trade or there are extenuating circumstances warranting such, the CM@Risk may request approval 
by the City to submit less than three names. Without prior written notice to the City, no change in the 
recommended Subcontractors/Suppliers shall be allowed. 

 
2.7.3.2 If the City objects to any nominated Subcontractor/Supplier or to any self-performed Work for good 
reason, the CM@Risk shall nominate a substitute Subcontractor/Supplier that is acceptable to the City. 

 
2.7.3.3 The CM@Risk shall distribute Drawings and Specifications, and when appropriate, conduct a prebid 
conference with prospective Subcontractors and Suppliers. 

 
2.7.3.4 If the CM@Risk desires to self-perform the certain portions of the Work, it shall request to be one of 
the approved Subcontractor bidders for those specific bid packages. The CM@Risk’s bid will be evaluated 
in accordance with the process identified below. If events warrant and the City concurs that in order to 
insure compliance with the Project Schedule and/or cost, the CM@Risk may self perform Work without 
bidding or re-bidding the Work.  
 
2.7.3.5 The CM@Risk shall receive, open, record and evaluate the bids. The apparent low bidders shall be 
interviewed to determine the responsiveness of their proposals. In evaluating the responsiveness of bid 
proposals the CM@Risk, in addition to bid price, may consider the following factors: past performance on 
similar projects, qualifications and experience of personnel assigned, quality management plan, approach or 
understanding of the Work to be performed, and performance schedule to complete the Work. The final 
evaluation of Subcontractor/Supplier bids shall be done with the City Representative in attendance to 
observe and witness the process. The CM@Risk shall resolve any Subcontractor/Supplier bid withdrawal, 
protest or disqualification in connection with the award at no increase in the Cost of the Work, unless such 
event occurs prior to acceptance of the GMP Proposal for the Work. 

2.7.4 The CM@Risk shall be required to prepare two different reports on the subcontracting process. 

2.7.4.1 Within fifteen Days after each major Subcontractor/Supplier bid opening process; the CM@Risk 
shall prepare a report for the City’s review and approval identifying the recommended 
Subcontractors/Supplier for each category of Work. The report shall detail (a) the name of the 
recommended Subcontractor/Supplier and the amount of the Subcontractor/Supplier bid for each 
subagreement, (b) the sum of all recommended Subcontractor/Supplier bids received, (c) and trade work 
and its cost that the CM@Risk intends to self-perform, if any. 

2.7.4.2 Upon completion of the Subcontractor/Supplier bidding process, the CM@Risk shall submit a summary 
report to the City of the entire Subcontractor/Supplier selection process. The report shall indicate, by bid process, 
all Subcontractors/Suppliers contacted to determine interest, the Subcontractors/Suppliers solicited, the bids 
received and costs negotiated, and the recommended Subcontractors/Suppliers for each category of Work. 

2.7.5 The approved Subcontractors/Suppliers shall provide a Schedule of Values with their bid proposals, 
which shall be used to create the overall Project Schedule of Values. 

 
2.7.6 If after receipt of sub-bids or after award of Subcontractors and Suppliers, the City objects to any 

nominated Subcontractor/Supplier or to any self-performed Work for good reason, the CM@Risk shall nominate a 
substitute Subcontractor or Supplier, preferably if such option is still available, from those who submitted Subcontractor bids 
for the Work affected. Once such substitute Subcontractors and Suppliers are consented to by the City, the CM@Risk's 
proposed GMP for the Work or portion thereof shall be correspondingly adjusted to reflect any higher or lower costs from 
any such substitution. 
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ARTICLE 3 – PERIOD OF SERVICES 
 

3.1 The design phase services described in this Contract shall be performed by CM@Risk in 
accordance with the most current update/revised Project Schedule. Failure on the part of the CM@Risk to 
adhere to the Project Schedule requirements for activities for which it is responsible and in control will be 
deemed a material breach and sufficient grounds for termination of this Contract by the City. 
 
3.2 If the date of performance of any obligation or the last day of any time period provided for herein 
should fall on a Saturday, Sunday, or holiday for the City, then said obligation shall be due and owing, and said 
time period shall expire, on the first day thereafter which is not a Saturday, Sunday or legal City holiday. Except 
as may otherwise be set forth herein, any performance provided for herein shall be timely made if completed no 
later than 5:00 p.m. (El Mirage time) on the day of performance. 

 
 

ARTICLE 4 – CONTRACT AMOUNT AND PAYMENTS 
 
4.1  CONTRACT AMOUNT 

 
Based on the design phase services fee proposal submitted by the CM@Risk and accepted by the City 
(Attached as Exhibit A); the City will pay the CM@Risk a lump sum fee of $56,411.00 as follows: 

 
For the basic services described in Article 2, the CM@Risk  
shall receive a lump sum fee of:  $56,411.00 
 
Total Contract Amount       $56,411.00 

 
4.2 PAYMENTS 

 
4.2.1 Requests for monthly payments by the CM@Risk for design phase services shall be submitted 
monthly and shall be accompanied by a progress report, detailed invoices and receipts, if applicable. Any 
requests for payment shall include, as a minimum, a narrative description of the tasks accomplished during the 
billing period, a listing of any Deliverables submitted, and copies of any Subconsultants’ requests for payment, 
plus similar narrative and listings of Deliverables associated with their Work. Payment for services negotiated as 
a lump sum shall be made in accordance with the percentage of work completed during the preceding month.  

 
4.2.2 The fees for the CM@Risk shall be based upon the completion of tasks as shown in Exhibit A 
attached. 

 
4.2.3  In no event will the City pay more than 90 percent of the Contract Amount until final acceptance of 
the all design phase services, and award of the final approved GMP for the entire Project by City Council. 
 
4.2.4 The CM@Risk agrees that no charges or claims for costs or damages of any type shall be made by 
it for any delays or hindrances beyond the reasonable control of the City during the progress of any portion of the 
services specified in this Contract. Such delays or hindrances, if any, shall be solely compensated for by an 
extension of time for such reasonable period as may be mutually agreed between the parties. It is understood 
and agreed, however, that permitting the CM@Risk to proceed to complete any services, in whole or in part after 
the date to which the time of completion may have been extended, shall in no way act as a waiver on the part of 
the City of any of its legal rights herein. 
 
4.2.5 No compensation to the CM@Risk shall be allowed contrary to Article I, Chapter I, Title 34 of the 
Arizona Revised Statutes. 
 
4.2.6 If any service(s) executed by the CM@Risk is abandoned or suspended in whole or in part, for a 
period of more than 180 days through no fault of the CM@Risk, the CM@Risk is to be paid for the services 
performed prior to the abandonment or suspension. 
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4.3 ADDITIONAL DESIGN PHASE SERVICES 
 

Additional services which are outside the scope of the services contained in this agreement shall not be 
performed by the CM@Risk without written authorization from the CITY. Additional services, when authorized by 
an executed Contract or an Amendment to this agreement shall be compensated for by a fee mutually agreed 
upon between the City and the CM@Risk.  

 
 

ARTICLE 5 - CITY'S RESPONSIBILITIES 
 

5.1 The City, at no cost to the CM@Risk, will furnish the following information: 
 

5.1.1 One copy of data the City determines pertinent to the work. However, the CM@Risk shall be 
responsible for searching the records and requesting information it deems reasonably required for the Project. 
 
5.1.2 All available data and information pertaining to relevant policies, standards, criteria, studies, etc. 
 
5.1.3 The name of the City employee or City’s representative who will serve as the Project Manager 
during the term of this Contract. The Project Manager has the authority to administer this Contract and will 
monitor the CM@Risk’s compliance with all terms and conditions stated herein. All requests for information from 
or decisions by the City on any aspect of the work or Deliverables shall be directed to the Project Manager. 

 
5.2 The City additionally will:  

 
5.2.1 Contract separately with one or more Design Professionals to provide architectural and/or 
engineering design services for the Project. The scope of services for the Design Professional will be provided to 
the CM@Risk for its information. The CM@Risk shall have no right, to limit or restrict any changes of such 
services that are otherwise mutually acceptable to the City and Design Professional. 
 
5.2.2 Supply, without charge, seven (7) copies and one (1) CD of programs, reports, drawings, and 
specifications reasonably required by the CM@Risk except those copies where cost has been reimbursed by 
the City.  
 
5.2.3 Provide the CM@Risk with adequate information in its possession or control regarding the City’s 
requirements for the Project. 
 
5.2.4 Give prompt written notice to the CM@Risk when the City becomes aware of any default or defect in 
the Project or non-conformance with the Drawings and Specifications. 
 
5.2.5 Notify the CM@Risk of changes affecting the budget allocations. 
 
5.2.6 Provide potholing services by the City or Design Professional. 

 
5.3 The City’s Project Manager shall have authority to approve the Project Budget and Project Schedule, 
and render decisions and furnish information the Project Manager deems appropriate to the CM@Risk. 

 
 

ARTICLE 6 – CONTRACT CONDITIONS 
 

6.1  PROJECT DOCUMENTS AND COPYRIGHTS 
 

6.1.1 All work products (electronically or manually generated) including but not limited to plans, 
specifications, cost estimates, tracings, studies, design analyses, original mylar drawings, computer aided 
drafting and design (CADD) file CD’s which reflect all final drawings, and other related products which are 
prepared in the performance of this Contract are the property of the CITY and are to be delivered to the CITY 
before the final payment is made to the CM@Risk.  The CITY shall retain ownership of these original drawings, 
the CM@Risk may retain a reproducible mylar.  He/she shall endorse by his/her professional seal all plans and 
special provisions furnished by him/her.  In the event these documents are used for another project without 
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further consultations with the CM@Risk, the CITY agrees to indemnify and hold the CM@Risk harmless from 
any claim arising from the reuse of the documents.  The CITY shall remove the CM@Risk's seal and title block 
from such documents. 

  
6.1.2 The copyrights, patents, trade secrets or other intellectual property rights associated with the ideas, 
concepts, techniques, inventions, processes or works of authorship developed or created by the CM@Risk, its 
Subconsultants or personnel, during the course of performing this Contract or arising out of the Project will 
belong to the CM@Risk. 
 
6.1.3 The CM@Risk hereby grants, and shall require its Subconsultants to grant, a license to the City, its 
agents, employees, and representatives for an indefinite period of time to reasonably use, make copies, and 
distribute as appropriate the Project Documents, works or Deliverables developed or created for the Project and 
this Contract. This license shall also include the making of derivative works. In the event that the derivative 
works require the City to alter or modify the Project Documents, then paragraph 6.1.1 applies. 
 
6.1.4 When applicable and required by state law, the CM@Risk and its Subconsultants shall endorse by 
an Arizona professional seal all drawings, works, and Deliverables prepared by them for this Contract. 

 
6.2  COMPLETENESS AND ACCURACY OF CM@RISK'S WORK 

 
The CM@Risk shall be responsible for the completeness and accuracy of its reviews, reports, supporting data, 
and other design phase Deliverables prepared or compiled pursuant to its obligations under this Contract and 
shall at its sole own expense correct its work or Deliverables. Any damage incurred by the City as a result of 
additional construction cost caused by such willful or negligent errors, omissions or acts shall be chargeable to 
the CM@Risk to the extent that such willful or negligent errors, omissions and acts fall below the standard of 
care and skill that a professional CM@Risk in El Mirage, Arizona would exercise under similar conditions. The 
fact that the City has accepted or approved the CM@Risk’s work or Deliverables shall in no way relieve the 
CM@Risk of any of its responsibilities under the Contract, nor does this requirement to correct the work or 
Deliverable constitute a waiver of any claims or damages otherwise available by law or Contract to the City. 
Correction of errors, omissions and acts discovered on architectural or engineering Drawings and Specifications 
shall be the responsibility of the design architect. 

 
6.3  ALTERATION IN CHARACTER OF WORK  

 
6.3.1 In the event an alteration or modification in the character of work or Deliverable results in a 
substantial change in this Contract, thereby materially increasing or decreasing the scope of services, cost of 
performance, or Project Schedule, the work or Deliverable shall nonetheless be performed as directed by the 
City. However, before any altered or modified work begins, a Change Order will be approved and executed by 
the City and the CM@Risk. Such Change Order shall not be effective until approved by the City.  

  
6.3.2 Additions to, modifications, or deletions from the Project provided herein may be made, and the 
compensation to be paid to the CM@Risk may accordingly be adjusted by mutual agreement of the contracting 
parties. 
 
6.3.3 No claim for extra work done or materials furnished by the CM@Risk shall be allowed by the City 
except as provided herein, nor shall the CM@Risk do any work or furnish any material(s) not covered by this 
Contract unless such work or material is first authorized in writing. Work or material(s) furnished by the 
CM@Risk without such prior written authorization shall be the CM@Risk’s sole jeopardy, cost, and expense, 
and the CM@Risk hereby agrees that without prior written authorization no claim for compensation for such 
work or materials furnished shall be made. 

 
6.4  DATA CONFIDENTIALITY 

 
6.4.1 As used in the Contract, data means all information, whether written or verbal, including plans, 
photographs, studies, investigations, audits, analyses, samples, reports, calculations, internal memos, meeting 
minutes, data field notes, work product, proposals, correspondence and any other similar documents or 
information prepared by or obtained by the CM@Risk in the performance of this Contract. 
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6.4.2 The parties agree that all data, including originals, images, and reproductions, prepared by, 
obtained by, or transmitted to the CM@Risk in connection with the CM@Risk’s performance of this Contract is 
confidential and proprietary information belonging to the City. 
 
6.4.3 The CM@Risk shall not divulge data to any third party without prior written consent of the City. The 
CM@Risk shall not use the data for any purposes except to perform the services required under this Contract. 
These prohibitions shall not apply to the following data: 

 
6.4.3.1 Data which was known to the CM@Risk prior to its performance under this Contract unless such 
data was acquired in connection with work performed for the City; 
 
6.4.3.2 Data which was acquired by the CM@Risk in its performance under this Contract and which was 
disclosed to the CM@Risk by a third party, who to the best of the CM@Risk’s knowledge and belief, had the 
legal right to make such disclosure and the CM@Risk is not otherwise required to hold such data in 
confidence; or 
 
6.4.3.3 Data, which is required to be disclosed by the CM@Risk by virtue of law, regulation, or court. 

 
6.4.4 In the event the CM@Risk is required or requested to disclose data to a third party, or any other 
information to which the CM@Risk became privy as a result of any other contract with the City, the CM@Risk 
shall first notify the City as set forth in this Article of the request or demand for the data. The CM@Risk shall 
timely give the City sufficient facts, such that the City can have a meaningful opportunity to either first give its 
consent or take such action that the City may deem appropriate to protect such data or other information from 
disclosure. 
 
6.4.5 The CM@Risk, unless prohibited by law, within ten calendar days after completion of services for a 
third party on real or personal property owned or leased by the City, shall promptly deliver, as set forth in this 
section, a copy of all data to the City.  

 
6.5  PROJECT STAFFING 

 
6.5.1 Prior to the start of any work or Deliverable under this Contract, the CM@Risk shall submit to the 
City, an organization chart for the CM@Risk staff and Subconsultants and detailed resumes of key personnel 
listed in its response to the City’s Request for Qualifications or subsequent fee proposals (or revisions thereto), 
that will be involved in performing the services prescribed in the Contract. Unless, otherwise informed, the City 
hereby acknowledges its acceptance of such personnel to perform such services under this Contract. In the 
event the CM@Risk desires to change such key personnel from performing such services under this Contract, 
the CM@Risk shall submit the qualifications of the proposed substituted personnel to the City for prior approval. 
Key personnel shall include, but are not limited to, principal-in-charge, project manager, superintendent, project 
director or those persons specifically identified to perform services of cost estimating, scheduling, value 
engineering, and procurement planning. 

 
6.5.2 The CM@Risk shall maintain an adequate number of competent and qualified persons, as 
determined by the City, to ensure acceptable and timely completion of the scope of services described in this 
Contract throughout the period of those services. If the City objects, with reasonable cause, to any of the 
CM@Risk’s staff, the CM@Risk shall take prompt corrective action acceptable to the City and, if required, 
remove such personnel from the Project and replace with new personnel acceptable to the City. 

 
6.6  INDEPENDENT CONTRACTOR 

 
The CM@Risk is and shall be an independent contractor and whatever measure of control the City exercises 
over the work or Deliverable pursuant to the Contract shall be as to the results of the work only. No provision in 
this Contract shall give or be construed to give the City the right to direct the CM@Risk as to the details of 
accomplishing the work or Deliverable. These results shall comply with all applicable laws and ordinances. 
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6.7  SUBCONSULTANTS 
 

Prior to beginning the work or Deliverable, the CM@Risk shall furnish the City for approval, the names of all 
Subconsultants to be used on this Project. Subsequent changes are subject to the approval of the City. 

 
6.8 TERMINATION 

 
6.8.1 The CITY, at its sole discretion, may terminate this Contract for convenience or abandon any portion 
of the Project for which services have not been performed by the CM@Risk, upon fourteen (14) days written 
notice delivered to CM@Risk personally or by certified mail.  This Contract may be terminated pursuant to ARS 
Sec. 38-511. 
 
6.8.2 Immediately after receiving such notice, the CM@Risk shall discontinue advancing the services 
under this Contract and proceed to close said operations under this Contract.  The CM@Risk shall appraise the 
services he/she has completed and submit an appraisal to the CITY for evaluation.  The CITY shall have the 
right to inspect the CM@Risk 's work to appraise the services completed. 
 
6.8.3 CM@Risk shall deliver to the CITY all drawings, special provisions, field survey notes, reports, 
estimates and any and all other documents or work product generated by the CM@Risk under the contract, 
entirely or partially completed, together with all unused materials supplied by the CITY. 
 
6.8.4 In the event of such termination or abandonment, the CM@Risk shall be paid for services 
performed prior to receipt of said notice of termination including reimbursable expenses then incurred.  If the 
remuneration scheduled hereunder is based upon a fixed fee or definitely ascertainable sum, the portion of such 
sum payable shall be proportionate to the percentage of services completed by the CM@Risk based upon the 
scope of work set forth in Exhibit A, and shall be agreed upon mutually by the CM@Risk and the CITY.  
However, in no event shall the fee exceed that set forth in Article 4 of this agreement. 
 
6.8.5 The CITY shall make final payment within sixty (60) days after the CM@Risk has delivered the last 
of the partially completed items and the final fee has been agreed upon. 
 
6.8.6 In the event this agreement is terminated, the CITY shall have the option of completing the work, or 
entering into an agreement with another party for the completion of the work according to the provisions and 
agreements herein. 

 
6.9  DISPUTES 

 
A dispute escalation process will be utilized to resolve questions of fact during the course of this Contract  in 
accordance with Maricopa Association of Governments Uniform Standard Specifications Section 110.3.  The 
final determination shall be made by the CITY. 

 
6.10 RECORDS/AUDIT 

 
6.10.1 Records of the CM@Risk’s direct personnel payroll, reimbursable expenses pertaining to this 
Project and records of accounts between the City and CM@Risk shall be kept on a generally recognized 
accounting basis. The City, its authorized representative, and/or the appropriate agency, reserve the right to 
audit the CM@Risk’s records in compliance with local, state or federal policies, statutes or at the Cities’ 
discretion.  
 
6.10.2 The CM@Risk shall include a provision similar to paragraph 6.10.1 in all of its agreements with 
Subconsultants, Subcontractors, and Suppliers, who have reimbursable GMP type contracts, providing services 
under this Contract to ensure the City, its authorized representative, and/or the appropriate agency, has access 
to the Subconsultants’, Subcontractors’, and Suppliers’ records. 
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6.11 INDEMNIFICATION 
 

6.11.1 For workers' compensation and employers liability, automobile liability, general liability, D&O, 
pollution, aircraft, etc.  To the fullest extent permitted by law, the CM@Risk shall defend, indemnify and hold 
harmless the CITY its agents, representatives, officers, directors, officials and employees from and against 
claims, damages, losses and expenses (including but not limited to attorney fees, court costs, and the cost of 
appellate proceeding), relating to, arising out of or resulting from the CM@Risk services.  The CM@Risk’s duty 
to defend, hold harmless, and indemnify the CITY, its agents, representatives, officers, directors, officials and 
employees shall arise in connection with any claim, damage, loss or expense that is attributable to bodily injury; 
sickness; disease, death, injury to, impairment or destruction of tangible property caused by any acts, errors, 
mistakes, or omissions arising out of the performance of this contract by the CM@Risk, anyone directly or 
indirectly employed by them or anyone for whose acts they may be liable. 

 
       6.11.2 The amount and type of insurance coverage requirements set forth below will in no way be 

construed as limiting the scope of the indemnity in this paragraph. 
 

6.12 NOTICES 
 

Unless otherwise provided herein, demands under this Contract shall be in writing and shall be deemed to have 
been duly given and received either (a) on the date of service if personally served on the party to whom notice is 
to be given, or (b) on the third day after the date of the postmark of deposit by first class United States mail, 
registered or certified, postage prepaid and properly addressed as follows: 

 
 

 
To City:  

 
Jorge Gastelum, Director of Development and 
Community Services/City Engineer 
City of El Mirage 
12145 NW Grand Avenue 
El Mirage, Arizona 85335 
 

 
To CM@Risk: 

 
Les Keeble, Vice President 
Haydon Building Corp 
4060 E. Cotton Gin Loop 
Phoenix, AZ 85040 
 

 
Copy to: 

 
Chris Hauser, Project Manager 
City of El Mirage 
12145 NW Grand Avenue 
El Mirage, Arizona 85335 
 

 
 

6.13 COMPLIANCE WITH LAWS 
 

6.13.1 The CM@Risk shall comply with all applicable Federal, State, and local laws and ordinances at the 
time the plans are sealed, and shall not discriminate against any person on the basis of race, color, or national 
origin in the performance of this Contract, and shall comply with the terms and intent of Title VI of the Civil 
Rights Act of 1964, P.L. 88-354.   
 
6.13.2 The CM@Risk further agrees to insert the foregoing provisions in all subcontracts hereunder, 
except subcontracts for standard commercial supplies or raw materials.  Any violation of such provisions shall 
constitute a material breach of this Contract. 

 
 6.14 CONFLICT OF INTEREST 
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6.14.1 The CM@Risk agrees to disclose any financial or economic interest with the Project property, or any 
property affected by the Project, existing prior to the execution of this Contract.  Further, the CM@Risk agrees to 
disclose any financial or economic interest with the Project property, or any property affected by the Project, if 
the CM@Risk gains such interest during the course of this Contract.  If the CM@Risk gains financial or 
economic interest in the Project during the course of this Contract, this may be grounds for terminating this 
Contract.  Any decision to terminate the Contract shall be at the sole discretion of the CITY. 
 
6.14.2 The CM@Risk shall not engage the services on this CM@Risk of any present or former CITY 
employee who was involved as a decision maker in the selection or approval processes, or who negotiated 
and/or approved billings or contract modifications for this CM@Risk. 
 
6.14.3 The CM@Risk agrees that it shall not perform services on this Project for the contractor, 
subcontractor, or any supplier. 

 
6.15 CONTRACTOR'S LICENSE  

 
Prior to award of the Contract, the CM@Risk must provide to the City’s Engineering Department its Contractor's 
License Classification and number and its Federal Tax I.D. number. 

 
6.16 SUCCESSORS AND ASSIGNS 

 
This Contract shall not be assignable except at the written consent of the parties hereto and it shall extend to 
and be binding upon the heirs, executors, administrators, successors, and assigns of the parties hereto. 

 
6.17 FORCE MAJEURE 

 
If either party is delayed or prevented from the performance of any service, in whole or part, required under this 
Contract by reason of acts of God or other cause beyond the control and without fault of that party (financial 
inability excepted), performance of that act will be excused, but only for the period of the delay. The time for 
performance of the act will be extended for a period equivalent to the period of delay. 

 
6.18 COVENANT AGAINST CONTINGENT FEES 

 
The CM@Risk affirms that he has not employed or retained any company or person, other than a bona fide 
employee working for the CM@Risk to solicit or secure this Contract, and that he has not paid or agreed to pay 
any company or person, other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, 
or any other consideration, contingent upon or resulting from the award or making of the Contract.  For breach 
or violation of this clause, the CITY may terminate this Contract without liability, or in its discretion may deduct 
from the Contract price or consideration, or otherwise recover, the full amount of such fee, commission, 
percentage brokerage fee, gift, or contingent fee. 

 
6.19 NON-WAIVER PROVISION 
 

 The failure of either party to enforce any of the provisions of this Contract or to require performance by the other 
party of any of the provisions hereof shall not be construed to be a waiver of such provisions, nor shall it affect 
the validity of this Contract or any part thereof, or the right of either party to thereafter enforce each and every 
provision. 

 
 

6.20 JURISDICTION 
 

 This Contract shall be deemed to be made under, and shall be construed in accordance with and governed by 
the laws of the State of Arizona, without regard to the conflicts or choice of law provisions thereof. An action to 
enforce any provision of this Contract or to obtain any remedy with respect hereto shall be brought in the 
Superior Court, Maricopa County, Arizona, and for this purpose, each party hereby expressly and irrevocably 
consents to the jurisdiction and venue of such Court. 
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6.21 SURVIVAL 
 

 All warranties, representations and indemnifications by the CM@Risk shall survive the completion or termination 
of this Contract. 

 
6.22 MODIFICATION 
 

 Additional services, which are outside the scope of basic services contained in this agreement, shall not be 
performed by the CM@Risk without prior written authorization from the CITY.  Additional services, when 
authorized by an executed Contract or an Amendment to the Professional Services Contract shall be 
compensated for by a fee mutually agreed upon between the CITY and the CM@Risk. 
 
6.23 SEVERABILITY 
 

 If any provision of this Contract or the application thereof to any person or circumstance will be invalid,  illegal or 
unenforceable to any extent, the remainder of this Contract and the application thereof will not be affected and 
will be enforceable to the fullest extent permitted by law. 

 
6.24 INTEGRATION 
 

 This Contract contains the full agreement of the parties hereto. Any prior or contemporaneous written or  oral 
agreement between the parties regarding the subject matter hereof is merged and superseded hereby. 
 
6.25 TIME IS OF THE ESSENCE 
 

 Time of each of the terms, covenants, and conditions of this Contract is hereby expressly made of the essence. 
 

6.26 THIRD PARTY BENEFICIARY 
 

 This Contract shall not be construed to give any rights or benefits in the Contract to anyone other than the City 
and the CM@Risk. All duties and responsibilities undertaken pursuant to this Contract shall be for the sole and 
exclusive benefit of the City and the CM@Risk and not for the benefit of any other party. 
 
6.27 COOPERATION AND FURTHER DOCUMENTATION 
 

 The CM@Risk agrees to provide the City such other duly executed documents as may be reasonably requested 
by the City to implement the intent of this Contract. 

 
6.28 CONFLICT IN LANGUAGE 
 

 All work or Deliverables performed shall conform to all applicable City of El Mirage codes, ordinances and 
requirements as outlined in this Contract. If there is a conflict in interpretation between provisions in this Contract 
and any Exhibits, the provisions in this Contract shall prevail. 

 
6.29 CITY'S RIGHT OF CANCELLATION 
 

 All parties hereto acknowledge that this Contract is subject to cancellation by the City of El Mirage pursuant to 
the provisions of Section 38-511, Arizona Revised Statutes. 

 
 

ARTICLE 7 - INSURANCE 
 

7.1 Without limiting any of their obligations or liabilities, the CM@Risk, at their own expense, shall purchase 
and maintain the minimum insurance specified below with companies duly licensed or otherwise approved by 
the State of Arizona, Department of Insurance, and with forms reasonably satisfactory to the CITY.  Each insurer 
shall have a current A.M. Best Company, Inc. rating of not less than A-.  Use of alternative insurers requires 
prior approval from CITY. 

 
7.2 GENERAL CLAUSES 



 

City of El Mirage – City Hall       
PROJECT NO. EM15-F01 

19 

 
7.2.1 Additional Insured.  The insurance coverage, except Workers' Compensation and Professional 
Liability, required by this contract, shall name the CITY, its agents, representatives, directors, officials, 
employees, and officers, as additional insureds, and shall specify that insurance afforded the CM@Risk shall be 
primary insurance, and that any insurance coverage carried by the CITY or its employees shall be excess 
coverage, and not contributory coverage to that provided by the CM@Risk. 
 
7.2.2 Coverage Term.  All insurance required herein shall be maintained in full force and effect until 
Services required to be performed under the terms of the Contract are satisfactorily completed and formally 
accepted; failure to do so may constitute a material breach of this Contract, at the sole discretion of the CITY. 
 
7.2.3 Primary Coverage.  The CM@Risk's insurance shall be primary insurance as respects CITY and 
any insurance or self insurance maintained by CITY shall be excess of the CM@Risk’s insurance and shall not 
contribute to it. 
 
7.2.4 Claim Reporting.  Any failure to comply with the claim reporting provisions of the policies or any 
breach of a policy warranty shall not affect coverage afforded under the policy to protect CITY. 
 
7,2,5 No “Claims Made” Policies.  Insurance policies required by this Contract shall not be written on a 
“claims made” basis.    
 
7.2.5 Waiver.  The policies, except Workers' Compensation and Professional Liability, shall contain a 
waiver of transfer rights of recovery (subrogation) against CITY, its agents, representatives, directors, officers, 
and employees for any claims arising out of the work of the CM@Risk. 
 
7.2.6 Certified Copies of Policies and Endorsement.  The City reserves the right to request and to 
receive, within 10 working days, certified copies of any or all of the herein required insurance policies and/or 
endorsements.  The City shall not be obligated, however, to review same or to advice CM@Risk of any 
deficiencies in such policies and endorsements, and such receipt shall not relieve CM@Risk from, or be 
deemed a waiver of the City’s right to insist on, strict fulfillment of CM@Risk’s obligations under this Contract. 

 
7.3 DEDUCTIBLE/RETENTION 
 
The policies may provide coverage, which contain deductibles or self-insureds retentions.  Such deductible 
and/or self-insureds retentions shall not be applicable with respect to the coverage provided to CITY under such 
policies.  The CM@Risk shall be solely responsible for deductible and/or self-insured retentions and the City, at 
its option, may require the CM@Risk to secure the payment of such deductibles or self-insured retentions by a 
surety bond or an irrevocable and unconditional letter of credit. 
 
7.4 CERTIFICATES OF INSURANCE 
 
Prior to commencing services under this Contract, CM@Risk shall furnish CITY with Certificates of Insurance, or 
formal endorsements as required by the Contract, issued by CM@Risk's insurer(s), as evidence that policies 
providing the required coverages, conditions, and limits required by this Contract are in full force and effect.  In 
the event any insurance policy(ies) required by this Contract is(are) written on a “claims made” basis, coverage 
shall extend for two years past completion and acceptance of the CM@Risk’s work or services and as 
evidenced by annual Certificates of Insurance.  Insurance required herein shall not expire, be canceled, or 
materially changed without fifteen (15) days prior written notice to the City.  All Certificates of Insurance required 
by this Contract shall be identified with a bid serial number and title.  A $25.00 administrative fee shall be 
assessed for all Certificates received without the appropriate bid serial number and title.  Such certificates shall 
be sent directly to: 
 

     City of El Mirage 
     Engineering Department 
     12145 NW Grand Avenue 
     El Mirage, Arizona 85335 
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7.5 WORKERS' COMPENSATION 
 

7.5.1 The CM@Risk shall carry Workers' Compensation insurance to cover obligations imposed by 
federal and state statutes having jurisdiction of CM@Risk employees engaged in the performance of the 
Services; and Employer's Liability insurance of not less than $100,000 for each accident, $100,000 disease for 
each employee, and $500,000 disease policy limit. 
 
7.5.2 In case services are subcontracted, the CM@Risk shall require the Subconsultant to provide 
Workers' Compensation and Employer's Liability to at least the same extent as provided by CM@Risk. 

 
7.6 AUTOMOBILE LIABILITY 
 
Commercial/Business Automobile Liability insurance with a combined single limit for bodily injury and property 
damages of not less than $1,000,000, each occurrence regarding any owned, hired, and non-owned vehicles 
assigned to or used in performance of the CM@Risk services.  Coverage shall be at least as broad as coverage 
Code 1 "any auto" (Insurance Service Office policy form CA 00111293 or any replacements thereof).  Such 
insurance shall include coverage for loading and off-loading hazards.  If hazardous substances, materials, or 
wastes are to be transported, MCS 90 endorsement shall be included and $5,000,000 per accident limits for 
bodily injury and property damage shall apply. 

 
7.7 COMMERCIAL GENERAL LIABILITY 

 
7.7.1 CM@Risk shall maintain Commercial General Liability insurance with a limit of not less than 
$1,000,000 for each occurrence with a $2,000,000 Products and Completed Operations Aggregate and 
$2,000,000 General Aggregate Limit.  The policy shall include coverage for bodily injury, broad form property 
damage, personal injury, products/completed operations and blanket contractual coverage including, but not 
limited to, the liability assumed under the indemnification provisions of this Contract, which coverage will be at 
least as broad as Insurance Service Office, Inc. Policy Form CG000211093 or any replacement thereof.  The 
coverage shall not exclude X, C, U. 
 
7.7.2 Such policy shall contain a severability of interest provision, and shall not contain a sunset provision 
or commutation clause, nor any provision which would serve to limit third party action over claims. 
 
7.7.3 The Commercial General Liability additional insured endorsement shall be at least as broad as the 
Insurance Service Office, Inc.’s, Additional Insured, Form B, CG20101185, and shall include coverage for 
CM@Risk’s operations and products and completed operations. 

 
7.8 PROFESSIONAL LIABILITY 
 
The CM@Risk retained by the CITY, to provide the engineering services required by the Contract shall maintain 
Professional Liability insurance covering errors and omissions arising out of the services performed by the 
CM@Risk or any person employed by him, with an unimpaired limit of not less than $500,000 each claim and 
$1,000,000 all claims. 
 
7.9 UMBRELLA/EXCESS LIABILITY 
 
Umbrella/Excess Liability insurance with an unimpaired limit of not less than $1,000,000 per occurrence 
combined limit Bodily Injury and Property Damage, that "follows form" and applies in excess of the Commercial 
General Liability, Automobile Liability, and Employer's Liability, as required above. 
 
7.10 VALUABLE PAPERS 
 
Valuable Papers insurance sufficient to assure the restoration of any documents, memoranda, reports, or other 
similar data relating to the services of the CM@Risk used in the completion of this contract.  
 
7.11 OWNER AND CM@RISK PROTECTIVE LIABILITY 
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Any CM@Risk subletting any part of the work, services or operations awarded to the CM@Risk shall purchase 
and maintain, at all times during prosecution of the work, services or operations under this Contract, an Owner’s 
and CM@Risk’s Protective Liability insurance policy for bodily injury and property damage, including death, 
which may arise in the prosection of the Work or CM@Risk’s operations under this Contract.  Coverage shall be 
on an occurrence basis with a limit not less than $1,000,000 per occurrence, and the policy shall be issued by 
the same insurance company that issues the CM@Risk’s Commercial General Liability insurance.  (Not 
applicable to the design phase.) 

 
This Contract is made and entered into by the Parties on the date first written above. 

 
CITY:    CONSTRUCTION MANAGER AT RISK: 
 
 
____________________________________  ______________________________________ 
 
By: DR. SPENCER ISOM  By: FRITZ BEHRHORST 
 
Title: City Manager  Title: Vice President 
 
ATTEST: 
 
 
____________________________________ 
Sharon Antes, City Clerk 
 
Approved as to form: 
 
 
 
_____________________________________ 
Robert M. Hall, City Attorney 
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EXHIBIT A 
 
 

 



 

   

   

4640 E. Cotton Gin Loop   |   Phoenix, AZ 85040   |   Phone 602/ 296.1496   |   Fax 602/ 296.1495 

LIC #A ROC108937, B-01 ROC108085 

 
June 26, 2015 
 
 
Mr. Jorge Gastelum, P.E. 
Director of Development and Community Services/City Engineer 
City of El Mirage, AZ 
12145 NW Grand Ave 
El Mirage, AZ 85335 
 
 
Re: El Mirage City Hall – (Project Number EM15-F02) 
 
 
Dear Mr. Gastelum: 
 
Haydon Building Corp is pleased and honored to be the top choice of the City for providing CM 
@ Risk services for your new project.  We feel confident that our combined efforts will produce 
facilities that we can all be proud of. 
 
You have requested a proposal of fees for Pre-Construction services. The following is our 
proposal along with an explanation of their basis.    
 
For Pre-construction services we propose the fee of $56,441. This fee will cover all costs 
incurred by Haydon Building Corp in providing pre-construction services as spelled out in the 
Request for Proposal, our response and per the Cities Design Phase Services contract. We 
have prepared a detailed estimate of the requirements for pre-construction services and 
attached it for your information.  
 
It is our hope that you agree that the proposed fees are fair and equitable.  If you have any 
comments, please feel free to contact me.  Again, we appreciate the opportunity and look 
forward to a successful relationship with the City of El Mirage. 
 
Sincerely, 
Haydon Building Corp 
 
 
 
 
Fritz Behrhorst, LEED AP 
Vice President – Pre-Construction 
 
Enclosure – 2 pages 



                              Haydon Building Corp
                                 El Mirage City Hall
                            Pre-Construction Services

6/26/2015

SCHEDULE OF HOURLY RATES

Pre-Construction Manager 130.00$   /hr
Operations Manager 130.00$   /hr
Senior Project Manager 117.00$   /hr
Project Manager 97.00$     /hr
Estimator 97.00$     /hr
General Superintendent 117.00$   /hr
Project Superintendent 94.00$     /hr
Safety Manager 94.00$     /hr
Project Engineer 73.00$     /hr
Administrative 49.00$     /hr

ALLOCATION OF PRE-CONSTRUCTION SERVICES COST

Programming $5,915
Schematic Design $7,574
Design Development $12,732
Construction Documents $28,670

  TOTAL PRE-CONSTRUCTION SERVICES $54,891

ALLOCATION OF PLAN REPRODUCTION BUDGET

Programming $0
Schematic Design $250
Design Development $500
Construction Documents $800

  TOTAL REPRODUCTION BUDGET $1,550

  GRAND TOTAL $56,441



El Mirage City Hall
Schedule Of Pre-Construction Services / Manpower Loading

Schematic Design Construction
Prog SD DD CD Programming Design Development Documents

Initial Scheduling Session
  Precon Mgr 2 $130.00 $260 $0 $0 $0
  Project Manager 2 $97.00 $194 $0 $0 $0
  General Superintendent 2 $117.00 $234 $0 $0 $0

Preparation of the Master Schedule
  Precon Mgr 1 $130.00 $130 $0 $0 $0
  Project Manager 1 $97.00 $97 $0 $0 $0
  General Superintendent 6 $117.00 $702 $0 $0 $0

Regular Project Meetings
  Precon Mgr 4 6 12 20 $130.00 $520 $780 $1,560 $2,600
  Project Manager 4 6 12 20 $97.00 $388 $582 $1,164 $1,940

$0 $0 $0 $0

Special Project/Design Meetings
  Precon Mgr 2 4 4 6 $130.00 $260 $520 $520 $780
  Senior Project Manager 2 4 4 6 $117.00 $234 $468 $468 $702

Site Investigations
  Precon Mgr 2 $130.00 $0 $0 $260 $0
  Project Manager 2 $97.00 $0 $0 $194 $0
  Project Superintendent 2 $94.00 $0 $0 $188 $0

Periodic Plan/Constructability Reviews
  Precon Mgr 4 8 8 8 $130.00 $520 $1,040 $1,040 $1,040
  Project Manager 4 8 $97.00 $0 $0 $388 $776
  Project Superintendent 4 6 $94.00 $0 $0 $376 $564

BIM Model Coordination
  Precon Mgr 4 4 8 $130.00 $0 $520 $520 $1,040
  BIM Modeling Tech 4 8 16 $95.00 $0 $380 $760 $1,520

Prepare Project Estimates / GMP
  Precon Mgr 12 12 16 24 $130.00 $1,560 $1,560 $2,080 $3,120
  Estimator 6 6 12 16 $97.00 $582 $582 $1,164 $1,552

Value Engineering Evaluations
  Precon Mgr 4 8 8 $130.00 $0 $520 $1,040 $1,040
  Estimator 4 8 12 $97.00 $0 $388 $776 $1,164

Update Schedule
  Senior Project Manager 2 2 2 4 $117.00 $234 $234 $234 $468

Develop Site Utilization, Safety, Security & Access Plans
  Precon Mgr 2 $130.00 $0 $0 $0 $260
  Project Manager 2 $97.00 $0 $0 $0 $194
  Project Superintendent 2 $94.00 $0 $0 $0 $188

Qualify, Bid and Award Sub-Contracts
  Precon Mgr 12 $130.00 $0 $0 $0 $1,560
  Project Manager 6 $97.00 $0 $0 $0 $582
  Estimator 60 $97.00 $0 $0 $0 $5,820
  Project Engineer 8 $73.00 $0 $0 $0 $584
  Administrative 24 $49.00 $0 $0 $0 $1,176

  TOTAL PRE-CONSTRUCTION SERVICES $5,915 $7,574 $12,732 $28,670
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EXHIBIT B - SUBMITTAL REQUIREMENTS FOR GMP SUBMITTALS 

 
 
 
1. Unless otherwise instructed, the CM@Risk shall submit three (3) bound copies of any GMP Proposal(s) 

that includes the following documents, complies with the requirements specified in this Contract and the 
following instructions. The GMP Proposal(s) shall be organized as follows: 

 
A. Table of Contents 
B. Project Description 
C. GMP Proposal and the following attachments 

1. Detailed Estimate upon which the GMP is based 
2. List of Subcontractors  
3. Schedule of Manufacturers and Suppliers  

D. Schedule of Values (SOV) 
E. GMP Proposal clarifications and/or assumptions 
F. Project Schedule 
G. GMP Plans and Specifications 

 
 
2. A summary breakdown of the GMP Proposal is shown below along with instructions regarding certain 

line items. The definitions included in Article 1 of the General Conditions apply to the line items, as 
appropriate, and set-forth the criteria to be used by the CM@Risk in providing the requested breakdown. 

 
PROJECT #:           DATE: 
PROJECT NAME: 
 
GMP Summary AMOUNT 
A. Cost of the Work (Labor, Materials, Equipment,  Warranty) $ 
INDIRECT COSTS RATE  
B. CM@Risk’s Contingency % $ 
C. Construction Fee % $ 
D. General Conditions % $ 
 D1 Payment and Performance Bond  $ %  
 D2 Insurance  $ %  
E. Sales Taxes  % $ 
 F. SUBTOTAL $  
OTHER COSTS 
G. Owner Contingency (Optional) $ 
H. Cash Allowance (Optional) $ 
  

 J. TOTAL GMP $           
  
 
 
3. Schedule of Values (SOV) - The most current version of the CM@Risk’s Schedule of Values shall be 

submitted with the GMP Proposal.  Supporting documents for the SOV, including the request for bids, 
copies of bids received and clarification assumptions used for the particular bid item listed, must be 
provided in an organized manner that correlates with the SOV. 

 
 

Page 1 of 2 
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4. A list of any GMP Proposal clarifications/assumptions made by the CM@Risk in the preparation of the 
GMP Proposal shall be submitted to supplement the information contained in the GMP Proposal. 
However, as indicated by this Contract, the GMP Proposal shall account for the CM@Risk’s estimated 
costs for any clarifications/assumptions. 

 
5. The most current version of the CM@Risk’s Project Schedule shall be submitted with the GMP Proposal. 

The Project Schedule shall be prepared as specified in paragraph 2.3 of this Contract. 
 
8. A table listing all drawing sheets included in the GMP Plans and Specifications shall be included with the 

GMP package. The table shall include the following information: Sheet Number, Sheet Name, Sheet 
Version, and Date of issuance. GMP and Specifications, as defined, shall be transmitted as specified in 
paragraph 2.6 of this contract. 

 
 
 
NOTE:  The submittal package must be kept as simple as possible all on 8 ½ x 11 sheets. Color or shading 
must be kept to a minimum. If used, make sure the color or shading will not affect the reproduction of the 
submittal in black and white. 
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